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Florida Information Assoicates
Session Law Abstract, LOF 82-199

DOCUMENTATION CHECKLIST:
NOTE: All documentation obtained from the Florida State
Archives is cited by the series and box number, i.e.,
"FSA S.19/200."
"na" indicates that either that particu
lar documentation does not apply or is non-existent.

*
*
*
*

Laws of Florida: Chapter 82-199, Section 1.
Florida Statutes:

(see statute/law comparison)

History of Legislation:

1982: SB 634, HB 572.

Prime Bill Version<s>: na

* Identical/Similar Bills: na

*
*
*
*
*
*

House Journal:

3/16/82 (pp. 658-660).

Senate Journal: na
Committee Staff Analyses and Re2orts: na
Committee Meeting Tap�s: na
Floor Debate TaQes: na
Other Documentatj�n: na
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FLORIDA INFORMATION ASSOCIATES, INC.
P. 0. Bo:-: 11144
Tallahassee, FL 32303
( 904)

878·-0188

FLORIDA SESSION LAW HISTORY/DOCUMENTATION ABSTRACT
FIA RiSEARCH PROJECT NO.

LBB-02:3

SESSION LAW/SECTION NO<S>.

82-199, Section 1

AFFECTED STATUTE<S>

718.111(8)

PRIME BILL NO.

SB 634

PRIME BILL SPONSOR

Senate Economic, Community
and Consumer Affairs Comm.

IDENTICAL/SIMILAR BILL NOS.

HB 572 (House Judiciary
Committee)

(1987)

NARRATIVE/COMMENTS:
This law adds the word {-1ssocic1t.ion 11 following "Condomin
ium" for purposes of clarity.
This amendment was not in the
original version of SB 634.
It was added as- House floor
amendment 5 to SB 634 by Rep. Dale Patchett on 3/16/82.
11

As this amendment appears to be technical in nature, and
since it is no longer a part of the current statute, no re
search of committee records w�s performed.

RECOMMENDATIONS FOR FURTHER RESEARCH:
A review of the House floor debate tape on the above
referenced amendment could be accomplished in 1 to 2 hours of
additional research time.
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GENERAL ACTS
RESOLUTIONS AND MEMORIALS
ADOPTED BY THE

SEVENTH LEGISLATURE OF FLORIDA
UNDER TJ-IE CONSTITUTION
AS REVISED IN 1968
During the Second Regular Session
January 18, 1982 through March 25, 1982
and the Special Sessions
March 29, 1982 through April 7, 1982,
April 7, 1982,
April 7, 1982,
May 21, 1982, and
June 21, 1982 through June 22, 1982

Volume I, Part One
Published by Authority of Law
Under Direction of the
JOINT LEGISLATIVE MANAGEMENT
COMMITTEE
TALLAHASSEE
1982
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CHAPTER 82-198

CHAPTER 82-198

CHAPTER 82-198
Senate Bill No. 590
An

act relating to municipal improvements; amending s.
170.01, Florida Statutes, authorizing municipalities to
provide for mass transportation systems by levying and
collecting special assessments on property; requiring
prior approval of such systems by affected property
owners;
amending
s.
170.09,
Florida
Statutes,
increasing
the
maximum period for which special
assessments for municipal improvements may be paid;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section

170.01, Florida Statutes, is amended to read:

170.01 Authority for providing improvements and levying and
collecting special assessments against property benefited.--Any city,
town, or municipal corporation of this state, hereinafter referred to
as the "municipality," whether organized under the general law, or
under special act, or having a charter adopted by vote under an
enabling act, (hereinafter referred to as the "governing authority")
may, by its governing authority, provide for the construction,
reconstruction, repair, paving, repaving, hard surfacing, rehard
surfacing, widening, guttering, and draining of streets, boulevards,
and alleys and for grading, regrading, leveling, laying, relaying,
paving, repaving, hard surfacing, and rehard surfacing sidewalks;
order the construction or reconstruction of sanitary sewers, storm
sewers, and drains, including the necessary appurtenances thereto;
order the construction or reconstruction of water mains, water
laterals, and other water distribution facilities, including the
necessary appurtenances thereto; provide for the drainage
and
reclamation of wet, low, or overflowed lands; provide for offstreet
parking facilities, parking garages, or similar facilities; provide
for mass transportation systems; and provide for the payment of all
or any part of the costs of any such improvements by levying and
collecting
special
assessments
on
the
abutting, adjoining,
contiguous, or other specially
benefited
property.
However,
offstreet parking facilities, parking garages, or other similar
facilities, and mass transportation systems, shall have
prior
approval of affected property owners.
Section 2.

Section

170.09, Florida Statutes, is amended to read:

170.09 Priority of lien; interest; and method of payment.--The
special assessments shall be payable at the time and in the manner
stipulated in the resolution providing for the improvement; shall
remain liens, coequal with the lien of all state, county, district,
and municipal taxes, superior in dignity to all other liens, titles,
and claims, until paid; shall bear interest, at a rate not to exceed
1 percent above the rate of interest at which the improvement bonds
authorized pursuant to this chapter and used for the improvement are
sold, from the date of the acceptance of the improvement; and may, by
the resolution aforesaid, be made payable in not more than 20 i8
equal yearly installments, to which, if not paid when due,there
shall be added a penalty at the rate of 1 percent per month, until
paid.
However, the assessments may be paid without interest at any
time within 30 days after the improvement is completed and a
736
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resolution
authority.

accepting

the

same

has

been

CHAPTER 82-198
adopted by the governing

This act shall take effect upon becoming a law.

Section 3.

Approved by the Governor April 21, 1982.
Filed in Office Secretary of State April 21, 1982.
CHAPTER 82-199
Senate Bill No. 634
An

act relating to condominiums; amending s. 718.111(12),
Florida Statutes, relating to condominium associations;
amending s. 718.503, Florida Statutes; specifying that
the requirements for disclosure prior to sale apply
only
to
residential
condominiums;
amending
s.
718.111(9),
Florida
Statutes;
deleting
certain
requirements
of
condominium
association
hazard
insurance policies;
adding subsection (4)
to
s.
718.112, Florida Statutes, providing for voluntary
binding arbitration under
condominium
association
bylaws; amending s. 718.50l(l)(d), Florida Statutes,
authorizing the Division of Florida Land Sales and
Condominiums of the Department of Business Regulation
to bring class actions in certain situations; providing
legislative intent that certain provisions of Pub. L.
No. 96-399 shall not apply in this state; repealing s.
718.501(2),
Florida
Statutes,
relating
to
the
Condominium
and
Cooperative
Advisory
Council;
specifying
that
the
survey
in the condominium
declaration shall
show
all
existing
easements;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection
is amended to read:
718.111

(12) of section 718.111, Florida Statutes,

The association.--

(12) The association has the power to purchase any land or
recreation lease upon the approval of two-thirds of the unit owners
of each condominium association, unless a different number or
percentage is provided in the declaration or declarations.
Section 2.
718.503

Section 718.503, Florida Statutes, is amended to read:

Disclosure prior to sale.--

(1) CONTENTS OF CONTRACTS.--Any contracts for
residential unit or a lease thereof for an unexpired
than 5 years shall contain:

the sale of a
term of more

(a) The following legend in conspicuous type: THIS
VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF
OF
INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE ALL
THIS AGREEMENT BY THE BUYER, AND RECEIPT BY BUYER OF
737

AGREEMENT IS
THE BUYER'S
EXECUTION OF
OF THE ITEMS

CHAPTER 82-199

LAWS OF FLORIDA

CHAPTER 82-199

REQUIRED TO BE DELIVERED TO HIM BY THE DEVELOPER UNDER SECTION
718. 503, FLORIDA STATUTES. BUYER MAY EXTEND THE TIME FOR CLOSING FOR
A PERIOD OF NOT MORE THAN 15 DAYS AFTER THE BUYER HAS RECEIVED ALL OF
THE ITEMS REQUIRED. BUYER'S RIGHT TO VOID THIS AGREEMENT SHALL
TERMINATE AT CLOSING.
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(b)

The documents creating the association.

(c)

The bylaws.

(d) The
condominium.

ground

lease

or

other

underlying

lease

of

the

(b) The following caveat in conspicuous type shall be placed upon
the first page of the contract: ORAL REPRESENTATIONS CANNOT BE RELIED
UPON AS CORRECTLY STATING THE REPRESENTATIONS OF THE DEVELOPER. FOR
CORRECT REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS CONTRACT
AND THE DOCUMENTS REQUIRED BY SECTION 718.503, FLORIDA STATUTES, TO
BE FURNISHED BY A DEVELOPER TO A BUYER OR LESSEE.

(e) The management contract, maintenance contract, and other
contracts for management of the association and operation of the
condominium and facilities used by the unit owners having a service
term in excess of 1 year, and any management contracts that are
renewable.

(c) If the unit has been occupied by someone other than the
buyer, a statement that the unit has been occupied.

(f) The estimated operating budget for
schedule of expenses for each type of unit.

(d) If the contract is for the sale or transfer of a unit subject
to a lease, the contract shall include as an exhibit a copy of the
executed lease and shall contain within the text in conspicuous type:
THE UNIT IS SUBJECT TO A LEASE (OR SUBLEASE).

(g) The lease of recreational and other facilities that will be
used only by unit owners of the subject condominium.

(e) If the contract is for the lease of a unit for a term of 5
years or more, the contract shall include as an exhibit a copy of the
proposed lease.
(f) If the contract is for the sale or lease of a unit that is
subject to a lien for rent �ayable under a lease of a recreational
facility or other commonly used facility, the contract shall contain
within the text the following statement in conspicuous type: THIS
CONTRACT IS FOR THE TRANSFER OF A UNIT THAT IS SUBJECT TO A LIEN FOR
RENT PAYABLE UNDER A LEASE OF COMMONLY USED FACILITIES.
FAILURE TO
PAY RENT MAY RESULT IN FORECLOSURE OF THE LIEN.
(g) The contract shall state the name and address of the escrow
agent required by s. 718.202 and shall state that the purchaser may
obtain a receipt for his deposit from the escrow agent upon request.
(h) If the contract is for the sale or transfer of a unit in a
condominium in which time-share estates have or may be created,
contract shall contain within the text in conspicuous type: UNITS IN
THIS CONDOMINIUM ARE SUBJECT TO TIME-SHARE ESTATES.
(2) COPIES OF DOCUMENTS TO BE FURNISHED TO PROSPECTIVE BUYER OR
LESSEE.--Until such time as the developer has furnished the documents
listed below to a person who has entered into a contract to purchase
a residential unit or lease it for more than 5 years, the contract
may be voided by that person, entitling the person to a refund of any
deposit together with interest thereon as provided in s. 718.202.
The contract may be terminated by written notice from the proposed
buyer or lessee delivered to the developer within 15 days after the
buyer or lessee receives all of the documents required by this
section. The documents to be delivered to the prospective buyer are
the prospectus or disclosure statement with all exhibits, if the
development is subject to the provisions of s. 718.504, or, if not,
then copies of the following which are applicable:
(a) The declaration of condominium, or the proposed declaration
if the declaration has not been recorded, which shall include the
certificate of a surveyor approximately representing the locations
required by s. 718.104.

738

the condominium and a

(h) The lease of recreational and other common facilities that
will be used by unit owners in common with unit owners of other
condominiums.
(i)

The form of unit lease if the offer is of a leasehold.

(j) Any declaration of servitude of properties serving
condominium but not owned by unit owners or leased to them or
association.

the
the

(k) If the development is to be built in phases or if the
association is to manage more than one condominium, a description of
the plan of phase development or the arrangements for the association
to manage two or more condominiums.
(1) If the condominium is a conversion of existing improvements,
the statements and disclosure required by s. 718.616.
(m)

The form of agreement for sale or lease of units.

(n) A copy of the floor plan of the unit and the plot plan
showing the location of the residential buildings and the recreation
and other common areas.
(o) A copy of all covenants and restrictions which will affect
the use of the property and which are not contained in the foregoing.
(3)

OTHER DISCLOSURE.--

(a) If residential condominium parcels are offered for sale or
lease prior to completion of construction of the units and of
improvements to the common elements, or prior to completion of
remodeling of previously occupied buildings, the developer shall make
available to each prospective purchaser or lessee, for his inspection
at a place convenient to the site, a copy of the complete plans and
specifications for the construction or remodeling of the unit offered
to him and of the improvements to the common elements appurtenant to
the unit.
(b) Sales brochures, if any, shall be provided to each purchaser,
and the following caveat in conspicuous type shall be placed on the
inside front cover or on the first page containing text material of
739
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the sales brochure, or otherwise conspicuously displayed: ORAL
REPRESENTATIONS
CANNOT
BE
RELIED
UPON AS CORRECTLY STATING
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS, MAKE
REFERENCE TO THIS BROCHURE AND TO THE DOCUMENTS REQUIRED BY SECTION
718.503, FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A BUYER
OR LESSEE.
If time-share estates have been or may be created with
respect to any unit in the condominium, the sales brochure shall
contain the following statement in conspicuous type: UNITS IN THIS
CONDOMINIUM ARE SUBJECT TO TIME-SHARE ESTATES.
Section 3. Paragraph (e) of subsection (4) of section 718.104,
Florida Statutes, is amended to read:
718.104 Creation of condominiums; contents of declaration.--Every
condominium created in Florida shall be created pursuant to this
chapter.
(4) The
matters:

declaration

must

contain

or provide for the following

(e) A survey of the land showing all existing easements and a
graphic description of the improvements in which units are located
and a plot plan thereof that, together with the declaration, are in
sufficient detail to identify the common elements and each unit and
their relative locations and approximate dimensions. The survey,
graphic description, and plot plan may be in the form of exhibits
consisting
of building plans, floor plans, maps, surveys, or
sketches.
If the construction
of
the
condominium
is
not
substantially completed, there shall be a statement to that effect,
and, upon substantial completion of construction, the developer or
the
association
shall
amend the declaration to include the
certificate described below. The amendment may be accomplished by
referring to the recording data of a survey of the condominium that
complies with the certificate.
A certificate of
a
surveyor
authorized to practice in this state shall be included in or attached
to the declaration or the survey or graphic description as recorded
under s. 718.105 that the construction of the improvements is
substantially complete so that the material, together with the
provisions of the declaration describing the condominium property, is
an accurate representation of the location and dimensions of the
improvements and so that the identification, location, and dimensions
of the common elements and of each unit can be determined from these
materials.
Completed units within each substantially completed
building in a condominium development may be conveyed to purchasers,
notwithstanding that other buildings in the condominium are not
substantially completed, provided that all planned improvements,
including, but not limited to, landscaping, utility services and
access to the unit, and common element facilities serving such
building, as set forth in the declaration, are first completed and
the declaration of condominium is first recorded and provided that as
to the units being conveyed there is a certificate of a surveyor as
required
above,
including
certification
that
all
planned
improvements, including, but not limited to, landscaping, utility
services and access to the unit, and common element facilities
serving the building in which the units to be conveyed are located
have been substantially completed, and such certificate is recorded
with the original declaration or as an amendment to said declaration.
This section shall not, however, operate to require development of
improvements and amenities declared to be included in future phases
pursuant to s. 718.403 prior to conveying a unit as provided herein.
For the purposes of this section, a "certificate of a surveyor" means
740
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certification by a surveyor in the form provided herein and may
include, along with certification by a surveyor, when appropriate,
certification by an architect or engineer authorized to practice in
this
state.
Notwithstanding
the requirements of substantial
completion provided in this section, nothing contained herein shall
prohibit or impair the validity of a mortgage encumbering units
together with an undivided interest in the common elements as
described in a declaration of condominium recorded prior to the
recording of a certificate of a surveyor as provided herein.
Section 4. Subsection
Statutes, to read:
718.112

(4)

is

added to section 718.112, Florida

Bylaws.--

(4) The bylaws of the association shall further provide, and if
they do not, shall be deemed to provide for voluntary binding
arbitration of internal disputes arising from the operation of the
condominium among unit owners, associations, their agents
and
The Division of Florida Land Sales and Condominiums of the
assigns.
Department of Business Regulation shall employ full-time arbitrators
to conduct the binding arbitration hearings provided by this chapter.
No person may be employed by the department as a full-time arbitrator
unless he is a member of The Florida Bar in good standing. The
department shall promulgate rules of procedure to govern such binding
arbitration hearings, and the decision of the arbitrator shal_Lbe
final.1...�weve�_,_such decision shall not be deemed final agency
action.
Nothing in this provision shall be construed to foreclose
the parties from proceeding in a trial de novo, and if such judicial
proceedings are initiated, the final decision of the arbitrator shall
be admissible in evidence. Any party may seek enforcement of the
final
decision
of
the
arbitrator in a court of competent
jurisdiction.
Section 5. Paragraph (d) of subsection (l) of section 718.501,
Florida Statutes, is amended to read:
718.501 Powers
Condominiums.--

and

duties of Division of Florida Land Sales and

(1) The Division of Florida Land Sales and Condominiums of the
Department of Business Regulation, referred to as the "division" in
this part, in addition to other powers and duties prescribed by
chapter 498, has the power to enforce and ensure compliance with the
provisions of this chapter and rules promulgated pursuant hereto
relating to the development, construction, sale, lease, ownership,
operation, and management of residential condominium units. In
performing its duties, the division shall have the following powers
and duties:
(d) Notwithstanding any remedies available to unit owners and
associations, if the division has reasonable cause to believe that a
violation of any provision of this chapter or rule promulgated
pursuant hereto has occurred, the division may institute enforcement
proceedings in its own name against any developer or association, or
its assignees or agents, as follows:
1. The division may permit a person whose conduct or actions may
be under investigation to waive formal proceedings and enter into a
consent proceeding whereby orders, rules, or letters of censure or
741
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warning, whether formal or
person.

informal,

may

be

entered

against

the

2. The division may issue an order requiring the developer or
association, or its assignees or agents, to cease and desist from the
unlawful practice and take such affirmative action as in the judgment
of the division will carry out the purposes of this chapter.
3. The division may bring an action in circuit court on behalf of
a class of unit owners, lessees, or purchasers for declaratory
relief, injunctive relief, or restitution.
4. The division may impose a civil penalty against a developer or
association, or its assignees or agent, for any violation of this
chapter or a rule promulgated pursuant hereto. A penalty may be
imposed on the basis of each day of continuing violation, but in no
event shall the penalty for any offense exceed $5,000. All amounts
collected shall be deposited with .the Treasurer to the credit of the
Florida Land Sales and Condominiums Trust Fund. If a developer fails
to pay the civil penalty, the division shall thereupon issue an order
directing that such developer cease and desist from further operation
until such time as the civil penalty is paid or may pursue
enforcement of the penalty in a court of competent jurisdiction. If
an association fails to pay the civil penalty, the division shall
thereupon pursue enforcement in a court of competent jurisdiction,
and the order imposing the civil penalty or the cease and desist
order shall not become effective until 20 days after the date of such
order. Any action commenced by the division shall be brought in the
county in which the division has its executive offices or in the
county where the violation occurred.
is
the intent of the Legislature that the
Section 6. It
provisions of Title VI of Pub. L. No. 96-399, other than the
exceptions stated in s. 611 of that act, shall not apply in this
state.
Section 7. Subsection (2) of section 718.501, Florida Statutes,
as amended by chapters 81-54 and 81-185, Laws of Florida, is hereby
repealed.
Section 8. This act shall take effect upon becoming a law except
Section 3 shall take effect July 1, 1982.
Approved by the Governor April 21, 1982.
Filed in Office Secretary of State April 21, 1982.
CHAPTER 82-200
Senate Bill No. 780
An

act relating to state parks and preserves; creating s.
258.082, Florida Statutes; designating certain lands in
Orange County as the William Beardall-Tosohatchee State
Preserve; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 258.082, Florida Statutes, is created to read:
742
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258.082 William Beardall-Tosohatchee State Preserve designated.-
Those lands situated in Orange County and owned by the state as
further described in this section are designated and established as a
state preserve to be known as the William Beardall-Tosohatchee State
Preserve, and the Department of Natural Resources shall erect
suitable markers to reflect such designation.
The preserve shall
include all of that part of township 22 south, range 34 east, lying
west of the St. Johns River and south of the present right-of-way of
State Road 50, less land conveyed to Orange County, Florida for a
public park as described in deeds recorded in Deed Book 981, pages
329 to 333, inclusive, records of Orange County, Florida; all of that
part of township 23 south, range 34 east, lying west of the St. Johns
River, less section 35; sections 4 and 5 of township 24 south, range
34 east; all of that part of the east 1/2 (east 18 sections) of
township 24 south, range 34 east, lying west of the St. Johns River;
sections 1, 2, 11, and 12 of township 23 south, range 33 east; that
part of southeast 1/4 of the southeast 1/4 of section 10, township 23
south, range 33 east, lying east of Taylor Creek Road.
Section 2.

This act shall take effect upon becoming a law.

Approved by the Governor April 21, 1982.
Filed in Office Secretary of State April 21, 1982.
CHAPTER 82-201
Committee Substitute for Senate Bill No. 833
An

act relating to state agencies; creating s. 215.405,
Florida Statutes; authorizing state agencies exercising
regulatory powers to collect costs of fingerprinting
from certain persons; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 215.405, Florida Statutes, is created to read:

215.405 State
agencies
authorized
to
collect
costs
of
fingerprinting.--Any state agency exercising regulatory authority and
authorized to take fingerprints of persons within or seeking to come
within such agency's regulatory power may collect from the person or
entity on whose behalf the fingerprints were submitted the actual
costs of processing such fingerprints including, but not limited to,
any charges imposed by the Department of Law Enforcement or any
agency or branch of the United States Government.
This provision
shall constitute express authority for state agencies to collect the
actual costs of processing the fingerprints either prior to or
subsequent to the actual processing and shall supersede any other law
to the contrary. To administer the provisions of this section, a
state agency electing to collect the cost of fingerprinting is
empowered to promulgate and adopt rules to establish the amounts and
the methods of payment needed to collect such costs. Collections
made under these provisions shall be deposited with the State
Treasurer to an appropriate trust fund account to be designated by
the Executive Office of the Governor.
Section 2.

This act shall take effect July 1, 1982.
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1

By C011111ittee on Judiciary and Representatives Silver and L. J. Smith

�

A bill to be entitled

I
2

An act relating to condominiums; adding

3

subsection (4) to s. 718.112, Florida Statutes,
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HB 572

providing for voluntary binding arbitration

under condominium association bylaws; amending

s. 718.501(1) (d), Florida Statutes, authorizing
the Division of Florida Land Sales and

8

Condominiums of the Department of Business

9

Regulation to bring class actions in certain

10

0"'

u� 11
QI QI

situations; providing legislative intent that
certain provisions of Pub. L. No. 96-399 shall
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12
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not apply in this state; repealing s.
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718.501(2), Florida Statutes, relating to the
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Be It Enacted by the Legislature of the State of Florida:

18
19
20
21

.,

I- C

providing an effective date.

16

'.o � 22
C. C.

Condominium and Cooperative Advisory Councill

Section 1.

Subsection (4) is added to section 718.112,

Florida Statutes, to read:
718.112 Bylaws.--

(4) The bylaws of the association shall further

23

provide, and if they do not, shall be deemed to provide for

24

voluntary binding arbitration of internal disputes arising

25

from the operation of the condominium among unit owners,

26

associations, their agents and assigns. The Division of

27

Florida Land Sales and Condominiums of the De,eartment of

28

Business Regulation shall employ full-time arbitrators to

29

conduct the binding arbitration hearings provided by this

30

chapter.

31

full-ti� arbitra_tgr unless he is a member _gf_'!'he F!Qrida Ba�

No person may be employed by the department as a
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in good standing.

The department shall promulgate rules of

2

procedure to govern such binding arbitration hearings, and the

3

decision of the arbitrator shall be final; however, such

,

decision shall not be deemed final agency action.

51
6

Nothing in

1.21
1.22
1.24

this provision shall be construed to foreclose the parties
from proceeding in a trial de novo, and if such judicial

1.25

proceedings are initiated, the final decision of the
8

arbitrator shall be admissible in evidence.

9

seek enforcement of the final decision of the arbitrator in a

10
11
12

Any party may

court of competent jurisdiction.
Section 2.

Paragraph (d) of subsection (1) of section

718.501, Florida Statutes, is amended to read:

13
718.501 Powers and duties of Division of Florida Land
1
141 Sales and Condominiums.-15

(1)

The Division of Florida Land Sales and

1.27
1.28
1.28
1.29
1.29
1.30
1.31

Condominiums of the Department of Business Regulation,

1.32

1 referred to as the "division" in this part, in addition to
18
other powers and duties prescribed by chapter 498, has the

1.33

16
17

1. 35

19

power to enforce and ensure compliance with the provisions of

20

this chapter and rules promulgated pursuant hereto relating to

21

the development, construction, sale, lease, ownership,

1.38

22

operation, and management of residential condominium units.

1.39

23

In performing its duties, the division shall have the

1.40

24

following powers and duties:

1.41

25

(d)

Notwithstanding any remedies available to unit

1.43

�

owners and associations, if the division has reasonable cause

27

to believe that a violation of any provision of this chapter

28

or rule promulgated pursuant hereto has occurred, the division I 1.45

29

may institute enforcement proceedings in its own name against

30

any developer or association, or its assignees or agents, as

31 I

follows:
2
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I 1.46
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3

1.

The division may permit a person whose conduct or

actions may be under investigation to waive formal proceedings
and enter into a consent proceeding whereby orders, rules, or

I 1.
1.

4 1 letters of censure or warning, whether formal or informal, may 1 1.
51 be entered against the person.

8

9

11

10

12

13

15
14

16

17

18
�

19

�I

22

2.

The division may issue an order requiring the

and desist from the unlawful practice and take such

affirmative action as in the judgment of the division will

Ii.

on behalf of a class of unit owners, lessees, or purchasers

1.

carry out the purposes of this chapter.
3.

The division may bring an action in circuit court

4.

The division may impose a civil penalty against a

1.

A penalty may be imposed on the basis of each day of

1.

for declaratory relief, injunctive relief, or restitution.

developer or association, or its assignees or agent, for any
violation of this chapter or a rule promulgated pursuant

hereto.

continuing violation, but in no event shall the penalty for
any offense exceed $5,000.

All amounts collected shall be

deposited with the Treasurer to the credit of the Florida Land
Sales and Condominiums Trust Fund.

If a developer fails to

pay the civil penalty, the division shall thereupon issue an

23

order directing that such developer cease and desist from

26
1
27

competent jurisdiction.

H

25

�
28

�

1.

developer or association, or its assignees or agents, to cease I 1.

1.
1.

1.
1.

1.

1.
1.

further operation until such time as the civil penalty is paid I 1.

or may pursue enforcement of the penalty in a court of

If an association fails to pay the

civil penalty, the division shall thereupon pursue enforcement

in a court of competent jurisdiction, and the order imposing
the civil penalty or the cease and desist order shall not

become effective until 20 days after the date of such order.

31 I Any action commenced by the division shall be brought in the
3
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1.

I 1.
1.
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county in which the division has its executive offices or in

1.72

21 the county where the violation occurred.
Section 3.

It is the intent of the Legislature that

1.72/1

4

the provisions of Title VI of Pub. L. No. 96-399, other than

5

the exceptions stated in s. 611 of that act, shall not apply

1.72/2

in this state.

l. 72/3

6

Section 4.

Subsection (2) of section 718.501, Florida

81 Statutes, as amended by chapters 81-54 and 81-185, Laws of

1.76

1.77

91 Florida, is hereby repealed.
10
11

Section 5.

This act shall take effect July l, 1982.

12

*****************************************

13

HOUSE SUMMARY

14
15
16
17
18
19

Provides for voluntary binding arbitration under
condominium association bylaws. Authorizes the Division
of Florida Land Sales and Condominiums of the Department
of Business Regulation to bring actions on behalf of a
class of unit owners, lessees, or purchasers of
condominiums for declaratory relief, injunctive relief,
or restitution. Provides legislative intent that the
provisions of Title VI of Pub. L. No. 96-399, other than
certain specified exceptions, shall not apply in this
state. Repeals section relating to the establishment of
the Condominium and Cooperative Advisory Council.

20
21
22
23
24
25
26
27
28
29
30
31

4
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Consumer, Probate and Family Law Subcommittee
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Debby Kaveney, Legislative Analyst

RE:

AMENDMENTS TO CHAPTER 718

DATE:

November 2, 1981

Enclosed is the first draft of a proposed committee bill as
directed by this committee at the October 27 meeting in response
to our Oversight report.
Section 1 of this bill provides for voluntary binding arbitra
tion of internal disputes and authority for employment of
arbitrators by the Department.
Section 2 repeals the provisions for the Condominium Advisory
Board. Section 3 increases the annual assessment from $.50
to $1.50 per year.
Please provide me with your comments as soon as possible so
that we can make any necessary changes and have our proposal
back from Bill Drafting in time for the November meeting.

208 Hou�e Office Building, Tallahassee, Florida 32301

(904) 4-88-1663
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2

3
4

5

6
Bl

Section 1.

created to read:
(4)

Section 718.112(4), Florida Statutes, is

The bylaws of the association shall further provide,

91 and if they do not, shall be deemed to provide for voluntary

JOI binding arbitration of internal disputes among unit owners,

111 a�sociations, their agents and assigns.

The Division of

12 I Florida Land Sales and Condominiums of the De_Eartment of

131 Business Regulation is authorized to employ arbitrators,

14 I who shall meet the g__t1_al_jj:i_ca_t_io_ns_ as set forth in_ s. 120. 65,

151 F.S. to conduct the binding arbitration hearings provided by

161 this chapter.

The Department of Business Regulation shall

171 promulgate rules of procedure to govern such binding arbi-

181 tration hearin� and the decision of the arbitrator shall

191 be final; however, such decision shall not be deemed final

201 agency action.

Nothing in this provision shall be construed

211 to foreclose the parties from proceeding in a trial de nova,

221 and if such judicial proceedings are instituted, the final

231 decision of the arbitrator shall be admissible in evidence.

24I Any party may seek enforcement of the final decision of the

251 arbitrator in a court of competent jurisdiction.
26

27
28

1

Section 2.

Section 718.501(2), Florida Statutes, is

Section 3.

Subsection (3) of section 718.501, Florida

hereby repealed.

�I Statutes, is amended to read:

30

(3) (a)

Each condominium association shall pay to the

311 division, on or before January 1 of each year, an annual

fee in the amount of $1.50 58-een�s for each residentail unit

2 in condominiums operated by the association. If the fee is
1
3 not paid by June 1, then the association shall be assessed a

41 penalty of 10 percent of the amount due, and the association

5

6
7

8

shall not have standing to maintain or defend any action in

the courts of Florida until the amount due plus any penalty

is paid.
(b)

All fees shall be deposited in the Florida

91 Condominiums Trust Fund as provided by law.
Section 4.

This act shall take effect July 1, 1982.

11/s13
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Proi,oaoo Cl:mnittee Bill N:>. 2 (Second Draft)
A bill to be entitled

An act relating to condonilnlumsr adding

subsection (41 to s. 718.112, Florida Statutes,
s. 718.501(3) (al, Florida Statutes, increasing

1.5

repealing s. 718.501(2), �ids Statutes,

relating to the condo•�� and Cooperative
Advisory Councill pr�d-1.ng an effective date.

�f

n
1]

Be It Enacted by the Leg.ta')ature of the State of Florida,

"

··•I
r,,>;-

,--

u
17

11

lrenc

8Jls..1n,�s R
_ egulation shall e"'Ploy fulJ-ti■e _ arbltrators to

1.10/3

of Florida Land Sales and Condominiums of the Department of

24

conduct the blnding arbitration hearings provided by this

1.10/4

26

full-time arbitrator unless he ls a member of The Florida Bar

1.10/6

chapter.

No peraon may be employed by the depart■ent as a

27

in good standlng.

29

decl._aio_lL__oJ�_the arbtt_rator shall be flndr however, a_uc_ h

Th-, department shall prolfflllgat,__�!t1J�9 of

procedure to govern auch binding arbitration hearings, and the

I

10

(3) (a)

11

Bach condominium association shall pay to the

division, on or before January 1 of each year, an annual fee

12

in the 8JIIOunt of fl. S&--..-�s for each residential unit ln

13

condominiums operated by the association.

"

If the fee ia not

paid by June 1, then the association shall be as ■eased a

1.25
1.2,

1.28

1.30/1

1.30/3

1. 30/5
1.30/6

NI

1.10
1.10/2

31

718.501 Powers and dutiaa of Division of Florida Land

Salee and Cond011iniums.--

1.10/1

The bylaws of the association shall further

ownera 1 associations, their agents and asaigna. The Division

JO

1.24

1.10/14

1 7 the courts of Florida until the a110unt due plus any penalty is I 1.30/9
11 1 paid.

1.9

21

29

718.501, Florida Statutes, la amended to read,

Paragraph (a) of subsection (3) of section

1.9

voluntary binding arbitration of internal disputes &110ng unit

25

1.10/14

Section 2.

718.112 Bylaws.-(41

23

Cl:!\Jrt of competent jurisdiction.

15

provide, and if they do not 1 shall be deeaed to provide for

n

1.10/13

Any party aay

1.8

19

N

arbitrator shall be admissible in evidence,

Section 1. S���ctlon (41 la added to section 718.112,

Florida Statutes, to read,

16

1.7

1.10/11

seek eoforcement of the final decision or the arbltr1tor in a

1.6
1.8

from proceeding in a trial de novo1 and if such 1udici■l
proceedings are initiated, the final decision of th!

1.3

1.4

an annual fee paid by a condo■inium association
for each residential unit 1/;:u,e asaociationr
10

l:btc

providing for voluntary binding arbitration

under condominiua association bylaws, amending

11

186-J26A-12-l

declaion ahall not be deeaed final agency action. Nothing in

thia provhion shall be construed to foreclose the parties
1

COOIMC: WetJ• '" ,..._.. .......... typ• .,. 4•1eu..,, fr•"' uhth,9 •••: ••Ni• �•r• addition,.

penalty of 10 percent of the a110unt due, and the association

16

shall not have standing to maintain or defend any action ln

19

21

22

Florlda, is hereby repealed.

Section 4. Thia set shall take eff�ct July 1, 1982.

·········································

1.10/5

ROUSE SUMMAR?

Provides for voluntary binding arbitration under
condominium association bylaw■• Increa■es from 50 cents
to Sl the annual fee paid by a condominiua asacx:lation to
the Division of Florida Land Sale■ and Condominiums for
each residential unit in condomlniu■a operated by the
association. Repeals section relating to the
establish�ent of an advisory council.

1.10/7
1.10/8

1.10/10

Section 3. Subsection (21 of ■ection 718.501, Florida

Statutes, as amended by chapters 81-54 and 81-185, Law■ of

'

i

l.30/8

1.30/10
1.u

l. 4;,
l1hbs
l:hbs

1.45
1.45/1

1.45/2
l.C5/C
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COMMITTEE ON JUDICIARY
HB

OTHER COMM. REFERENCE.:...
: _______

PCB 2

SPONSOR(S) Committee on Judiciary
SUBJECT:
I.

Condominiums

PREPARED BY: Debby Kaveney
STAFF DIRECTOR Richard Hi�son

SUMMARY
A.

Present Situation:

The Condominium Act presently does not provide any vehicle for the
investigation or resolution of disputes arising from the internal affairs
and management of condominium associations; i.e., those not involving a
violation of statute. Such disputes must be resolved through the court
system. The Act does currently provide for an advisory board to advise
and assist the Division of Florida Land Sales and Condominiums with pro
blems relating to condominiums and cooperatives.
B.

Effect of Proposed Changes:

Section 1. Section 718.122 is amended to add new subsection (4) which
deems condominium association bylaws to provide for voluntary binding
arbitration of internal disputes among unit owners and associations. The
Department is authorized to employ hearing officers to conduct the arbi
tration hearings. The decision of the arbitrator is binding and enforce
able in a court of law. Further, the decision is admissible in evidence
should judicial proceedings be initiated.
Section 2. Section 718.501(1) (d) is amended to authorize the Division
to bring an action for injunctive relief or restitution.
Section 3. Section 718.501(2) is repealed, thereby abolishing the
condominium advisory board.
Section 4. Excepts from application in the state, those provisions
of Title VI, Public Law 96-399 regarding condominium conversion, which
are not mandatory.
II.

FISCAL IMPACT:
A.

Private:

None

B. Public: The Division's trust fund presently has a balance of
over $2 million. Start-up monies for the arbitration program will come
from these trust funds. When we can better estimate the cost of the
program, associaton renewal fees will be raised accordingly to fund its
operation.

III.

COMMENTS.

This bill encompasses the Oversight Subcommittee's findings and
recommendations as established by its investigation of the Division
of Florida Land Sales and Condominiums.
In 1981 an amendment to the Condominium Act deleted any authority
of the Division of the Condominium Advisory Board to deal with internal
disputes as neither entity had the power or authority to enforce the
results of their investigation or arbitration. Through the oversight
process, the public clearly evidenced its dissatisfaction with the 1981
amendment and called for some provision for arbitration that would work
and be enforced, rather than to delete any provision whatsoever for the
resolution of internal disputes. The unit owners who addressed the
subcommittee were strongly in favor of raising the renewal fees to fund
any program that would provide for the resolution of internal disputes.
The subcommittee recommended abolishing the Condominium Advisory
Board as it has not been effective in advising and assisting the Division
as it was intended to do.

Florida Senate - 1982
By

sa· Ga4

Committee on Economic, Community and Consumer Affairs-
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A bill to be entitled

1

!i

2

An act relating to condominiums; amending s.

3

718.503, Florida Statutes; specifying that the

4

requirements for disclosure prior to sale apply

5

only to residential condominiums; providing an

6

effective date.

7

'; d
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8
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9
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10
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11

Be It Enacted by the Legislature of the State of Florida:
Section 1.

Section 718.503, Florida Statutes, is

amended to read:

12

718.503

13

(1)

Disclosure prior to sale.--

CONTENTS OF CONTRACTS.--Any contracts for the sale

•-s.,

14

of a residential unit or a lease thereof for an unexpired term

15

of more than 5 years shall contain:

"3�
e .i

16

e·io

(a)

The following legend in conspicuous type: THIS

17

AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF

18

THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE

19

OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND RECEIPT BY

i= ·8S.

20

BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY

21

THE DEVELOPER UNDER SECTION 718.503, FLORIDA STATUTES.

��

22

MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN

23

15 DAYS AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS

24

REQUIRED.

25

TERMINATE AT CLOSING.

0,_

i!

0 ..,
't:J�

0,0
.:!l
o

26

(b)

BUYER

BUYER'S RIGHT TO VOID THIS AGREEMENT SHALL
The following caveat in conspicuous type shall be

27

placed upon the first page of the contract: ORAL

28

REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE

29

REPRESENTATIONS OF THE DEVELOPER.

30

REPRESENTATIONS, REFERENCE SHOULD BE MADE TO THIS CONTRACT AND

FOR CORRECT

31
1
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l

THE DOCUMENTS REQUIRED BY SECTION 718.503, FLORIDA STATUTES,

2

TO BE FURNISHED BY A DEVELOPER TO A BUYER OR LESSEE.

3
4
5

(c)
1

If the unit has been occupied by someone other

than the buyer, a statement that the unit has been occupied.
(d )

If the contract is for the sale or transfer of a

6

unit subject to a lease, the contract shall include as an

7

exhibit a copy of the executed lease and shall contain within

8

the text in conspicuous type: THE UNIT IS SUBJECT TO A LEASE

9

{OR SUBLEASE).

10

(e)

If the contract is for the lease of a unit for a

11

term of 5 years or more, the contract shall include as an

12

exhibit a copy of the proposed lease.

13

(f)

If the contract is for the sale or lease of a unit

14

that is subject to a lien for rent payable under a lease of a

15

recreational facility or other commonly used facility, the

16

contract shall contain within the text the following statement

17

in conspicuous type: THIS CONTRACT IS FOR THE TRANSFER OF A

18

UNIT THAT IS SUBJECT TO A LIEN FOR RENT PAYABLE UNDER A LEASE

19

OF COMMONLY USED FACILITIES.

20

IN FORECLOSURE OF THE LIEN.

21

(g)

FAILURE TO PAY RENT MAY RESULT

The contract shall state the name and address of

22

the escrow agent required by s. 718.202 and shall state that

23

the purchaser may obtain a receipt for his deposit from the

24

escrow agent upon request.

25

(h)

If the contract is for the sale or transfer of a

26

unit in a condominium in which time-share estates have or may

27

be created, the contract shall contain within the text in

28

conspicuous type:

29

TIME-SHARE ESTATES.

30
31

(2)

UNITS IN THIS CONDOMINIUM ARE SUBJECT TO

COPIES OF DOCUMENTS TO BE FURNISHED TO PROSPECTIVE

BUYER OR LESSEE.--Until such time as the developer has
2
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1

furnished the documents listed below to a person who has

2

entered into a contract to purchase a residential unit or

3

lease it for more than 5 years, the contract may be voided by

4

that person, entitling the person to a refund of any deposit

5

together with interest thereon as provided in s. 718.202.

6

contract may be terminated by written notice from the proposed

7

buyer or lessee delivered to the developer within 15 days

8

after the buyer or lessee receives all of the documents

9

required by this section.

The

The documents to be delivered to

10

the prospective buyer are the prospectus or disclosure

11

statement with all exhibits, if the development is subject to

12

the provisions of s. 718.504, or, if not, then copies of the

13

following which are applicable:

14

(a)

The declaration of condominium, or the proposed

15

declaration if the declaration has not been recorded, which

16

shall include the certificate of a surveyor approximately

17

representing the locations required by s. 718.104.

18

(b)

The documents creating the association.

19

(c)

The bylaws.

(d)

The ground lease or other underlying lease of the

20
21
22

condominium.
(e)

The management contract, maintenance contract, and

23

other contracts for management of the association and

24

operation of the condominium and facilities used by the unit

25

owners having a service term in excess of 1 year, and any

26

management contracts that are renewable.

27
28
29

(f)

The estimated operating budget for the condominium

and a schedule of expenses for each type of unit.
(g)

The lease of recreational and other facilities

30

that will be used only by unit owners of the subject

31

condominium.
3
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1

(h)

The lease of recreational and other common

2

facilities that will be used by unit owners in common with

3

unit owners of other condominiums.

4

(i)

5

leasehold.

6

(j)

The form of unit lease if the offer is of a
Any declaration of servitude of properties serving

7

the condominium but not owned by unit owners or leased to them

8

or the association.

9

(k)

If the development is to be built in phases or if

10

the association is to manage more than one condominium, a

11

description of the plan of phase development or the

12

arrangements for the association to manage two or more

13

condominiums.

14

(l)

If the condominium is a conversion of existing

15

improvements, the statements and disclosure required by s.

16

718.616.

17

(rn)

The form of agreement for sale or lease of units.

18

(n)

A copy of the floor plan of the unit and the plot

19

plan showing the location of the residential buildings and the

20

recreation and other common areas.

21

(o)

A copy of all covenants and restrictions which

22

will affect the use of the property and which are not

23

contained in the foregoing.

24

(3)

OTHER DISCLOSURE.--

25

(a)

If residential condominium parcels are offered for

26

sale or lease prior to completion of construction of the units

27

and of improvements to the common elements, or prior to

28

completion of remodeling of previously occupied buildings, the·

29

developer shall make available to each prospective purchaser

30

or lessee, for his inspection at a place convenient to the

31

site, a copy of the complete plans and specifications foi the
4
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construction or remodeling of the unit offered to him and of

2

the improvements to the common elements appurtenant to the

3

unit.
(b)

4

Sales brochures, if any, shall be provided to each

5

purchaser, and the following caveat in conspicuous type shall

6

be placed on the inside front cover or on the first page

7

containing text material of the sales brochure, or otherwise

8

conspicuously displayed: ORAL REPRESENTATIONS CANNOT BE RELIED

9

UPON AS CORRECTLY STATING REPRESENTATIONS OF THE DEVELOPER.

10

FOR CORRECT REPRESENTATIONS, MAKE REFERENCE TO THIS BROCHURE

11

AND TO THE DOCUMENTS REQUIRED BY SECTION 718.503, FLORIDA

12

STATUTES, TO BE FURNISHED BY A DEVELOPER TO A BUYER OR LESSEE.

13

If time-share estates have been or may be created with respect

14

to any unit in the condominium, the sales brochure shall

15

contain the following statement in conspicuous type:

16

THIS CONDOMINIUM ARE SUBJECT TO TIME-SHARE ESTATES.

17
18
19

Section 2.

UNITS IN

This act shall take effect upon becoming a

law.

20

*****************************************

21

SENATE SUMMARY

22

Provides that certain disclosures required prior to sale
of condominium units apply only to residential
condominiums.

23
24
25
26
27
28
29
30
31

5
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l.

l.

ECCA

�-

2.

2.

3.

3.

SUBJECT:

BILL !lo, AND SPONSOR:

Condominiums

I.

SB 634 by ECCA and
Senator Steinberg

SUMMARY:
A.

Present Situation:
Chapter 718, part V, Florida Statutes, is entitled
"Regulation and Disclosure Prior To Sale of Residential
Condominiums." This part of the "Condominium Act"
specifies, among other things, the powers and duties of
the Division of Florida Land Sales and Condominiums of
the Department of Business Regulation (s. 718,.501, F.S.),
contains provisions for the filing of certain residential
condominium documents with the division (s. 718.502, F.S.),
contains requirements for disclosure prior to sale
(s. 718.503, F.S.), and requires the preparation of a
prospectus or offering circular by certain residential
condominium developers (s. 718.504, F.S.). All of these
sections except s. 718.503, F.S., are specifically
limited to residential condominiums. Section 718.503,
F.S., requires that contracts for the sale or lease of a
condominium unit contain a 15-day cancellation period,
contain certain warnings to prospective purchasers
which must be included in the contract in bold or con
spicuous type, and requires that developers furnish copies
of specific documents to prospective buyers or lessees.
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The Division of Florida Land Sales and Condominiums
generally interprets this section to deal only with resi
dential condominiums; however, it advises non-residential
developers concerned with these disclosure requirements
to rely on private legal opinions. There is some con
fusion in the industry regarding the application of this
section. Some attorneys are advising developers to comply
with this section's requirements since there is no specific
exemption for non-residential condominiums. Others are
advising that the section does not apply because of the
apparent statutory intent to regulate only residential·
condominiums.
B.

Effect of Proposed changes:
This bill provides that the disclosure requirements of
,
s. 718.503, F.S., apply only to residential condominiums.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

'

Public:
Developers of non-residential condominiums presently
complying with s. 718.503, F.S., will no longer have to
do so which may reduce their operating costs an indeter
minable amount. There will be no impact on developers
not presently complying with these requirements.

Date February 5, 1982

Page 2 of 2

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst:
Staff Di rector:
Subject:

B.

Malloy
Burnside
Condominiums

Bill No. And Sponsor:
SB 634 by ECCA and
Senator Steinberg

Government:
None. The Division of Florida Land Sales and Condominiums
is not enforcing this section with respect to non-residen
tial condominiums: their enforcement powers relate only
to residential condominiums (s. 718.501(1), F.S.).

III.

COMMENTS:
None

IV.

AMENDMENTS:
None

HB 572

Florida House of Representatives - 1982
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By C011111ittee on Judiciary and Representatives Silver and L. J. Saith
A bill to be'_entitled
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An act.relating to condo■ iniuaa, adding

subsection (4) to s. -711.112, Florida Statute■;
providing for voluntary binding arbitration

under condo■iniu■ association bylaws, .-nding

•• 718.501(1)(4), Florida Statutes, authoriaing
the Division of Florida Land Sales and

condominiums of the Depart■ent of Business

Regulation to bring class action• in certain

situationsr·providing legislative intent that

certain provisions of Pub. L. No. 96-399 shall
not apply in this state, repealing s.

718.501(2), Florida Statutes, relating to the
condominium and Cooperative Advisory Council,
providing an effective date.

-o

[� 17 I Be It Enacted by the Legislature of the State of Florida•

Q.+.I

::l � 18
:a 0
':: 19
...
C-

I.�

20
U+.I
.., � 21
u,._
�:, � 22

.. 23

C. C.

� !!!
.c.,,
1-� 24

25

Section 1. Subsection (4) is added to section 718.112,

Florida Statutes, to reads
718.112 Bylaws.-(4)

The bylaws of the association shall further

provide, and if they do not, shall be deemed to proyicte for

voluntary binding arbitration of internal disputes

arising

from the operation of the condo■iniu■ a■ong unit owners,

26

associations, their agents and assigns.

28

Business Regulation shall e111>loy full-ti- arbitrators to

30

chapter.

27

29

31

The Division of

Florida Land Sales and Cond011iniu■s of the Depart■ent of

conduct the binding arbitration hearings provided by thi•

No person may be e111>loyed by the depart■ent ae a

f1.1ll-time arbitrator unless he is a member of The Florida Bar
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1.21

2

procedure to govern such binding arbitration hearings, and the

,

deciaion ahall 99t be deeaed final.agency action. Nothing in

1.24

froa proceeding tn• a tri•l de.no90, and if such judicial

1.25

6

arbitrator. ehall_ be ad!9issible -in-•vidence. · Any party may

1.27

8

1.28:

10

1.29

12

J

S

,

deci•ion of the arbitrator. shall.be final, however, such

thia proviaion,shall be.construed to foreclose the parties

7

proceedings are initiated,.the,final decision of the.

9

aeek enforceaent of the·final·deciaion of the arbitrator in a

I

IOI court of coapetent 1urisdiction •.c; ;;.'.

II

12

1
13

Sectie>n, 2 ,. . Paragraph (dh-<>f, subsection (1) of· section

711.501, Florida Statutea,1 ia,amended to read:

7�8. ,01 .,, Powera_.and duties, of Division of Florida Land

141 Sal•• and Condo■iniU11a,,---, ,1
IS

·,- c, ;.

(1) .: ,The Diviaion of.,Plorida.Land Sales and

1.22

following powers. and� dutieaM::-_, _ .. : , "

25

(di , Not'!'ithstanding: any,re-dies available to unit

»I owner, and associations, if.the division.has reasonable cause

11

:a

29

30

to believe that_ a _viol,ation. of,:any·, proviaion of this chapter

or rule pro■ulgated:·pursuant2hereto has. occurred, the_ division

■ay inatltute enforcement_ proceedings ·in its own name against

any developel' .or association, ,. or:,:its' assignees or agents,. as·

311 followas. � � ... .:. ·-:.':i.'.' ,;:,' �. '!2�-!!- ,;('�! ,, , ...
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on behalf of a class of unit owners, lessees, or purchasers

19

any offense exceed $5,000.

1.40

2'

car.ry out the purposes of this_ chapter.
3. The division may bring an action in circuit court

hereto.

In perfor■ing its duties, the division shall.have the

23

and desist from the unlawful practice and __take such
affirmative action as in the judgment of the division will

17

16

18

1.33
1.35

21

1.39 -,

22

1.41.'

24

1.43

1.44

1.45
1.46

1.

1.

.

'

.

n� e�ent

shall: the penalty for

All amounts collected shall be

deposited with the Treasurer to the credit of the Florida Land
Sales and Condominiums Trust Fund.

If

a

developer fails to

pay the civil penalty, the division shall thereupon issue an

1.
1.
1.

I 1.
further operation until such time as the civil penalty is paid 1.

27

civil penalty, the division shall thereupon pursue enforcement

31

1.

1.

continuing violation, b11t· in

A penalty may b�i�sed on the basis of each day of

or may pursue enforcement of the penalty in

30

1.

1.

2S

29

l.!

violation of this chapter,or. a-,rule promulgated pursuant

order directing that such developer cease and desist from

28

0

4. The division may impose a civil.penalty against a

23
26

1.!

developer or association,._or1 _its_ assi9nees or agen,ts, to cease 11.!

developer or association, or it11 ·assignees or agent, for any

1.32

1.,

,•

15

1.38

operation, and ■anage111ent of residential condominium units.

be entered against the person.
.
;�
2. The division may issue an order requiring the

1.31

"

1.30

the de'&'elop■ent, conatruction*; sale; .. lease, ownership,

22

11

l.•

letters of censure or warning, whether formal or informal, may I 1.•

for declaratory relief,. injunctive relief, or restitution.

21

this chapter and rules pro11Ulgated pursuant hereto relating to

1

and_ enter into a consent proceeding whereby orders, rules, or

13

power,.to enforce .-and ensure•compliance with the provision• of

211

5

actions may be under investigation to waive formal proceedings

1.29'

19

other powers and duties prescribed by chapter 498, has the

4

1.2a,

17

11

. 3

�r

Condo■ini¥m9 .of .. the; O.partment, of• Business Regulation,
referred to as the •division•· ·in: this part, in addition to

16

2

1. The division may permit a person whose conduct or

competent jurisdiction.
in

a

a

court of

If an association fails to pay the

court of competent jurisdiction, and the order imposing

the civil penalty or the cease and desist order shall not

become effective until 20 days after the date of such order.
Any action commenced by the division shall be brought in the
3
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the county wt,ere the violation occur"red.
Section '3. '

,-

It

!

ia' the ' '.;tent of the Legislature that

vi:' ''o'r �b.', r;;· 'No•. 96-399, other than

the providona of Title~

the exceptiona stated in•• 6il-�f 't:liat act, ■hall not apply

in thi■ state.

- �· 1..:

�,. - �.;: ..;. .•. -,:

' 1:'= ;.•

-

Section· .. �, 'subsec'tiori 'i2(of -•ct:io� 718.501,· Florida
0

1

1.72/2 '-..-'

1.72/3
1.76

1.77

:'" "• • -�.ii -.. •.• ;- ,..T -�

1.78

Plorida/ is hereby' :repeliled'/ .,,j_ ; ..·. ::
C

.....�

•

-

Section 5. Thia act shall· take effect July 1, 1982.

•••••••••••••••••••••••••••••••••••••••••
;;· .,·.,, :BOUSB'SUMMARY,.

Provides for voluntary: binding ·arbitration under
condo■iniua association bylaws. Authorizes the Division
of Florida Land Salee and Condoainiuas of the Depart-nt
of Buaineaa Regulation to bring actions on behalf of a
claa■ of unit owner■,· le■aee■, or purchaaers of
condo■iniu■a for declaratory relief, injunctive relief,
or restitution. 'Provides legialative intent that the
proviaion■ of Title VI of Pub. L. No. 96-399, other than
certain specified exceptions, ■hall not apply in this
■tate. Repeal■ aection relating to the establishment of
the Condoainiu■ and Cooperative Adviaory Council.

21

'I

1.72/1

statute■, .. ,....nded 'by ''chapter. 81�54 'and 8·1-185, La�•·of

a

,,

1.72
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THE FLORIDA SENATE
COMMITTEE ON ECONOMIC, COMMUNITY, & CONSUMER AFFAIRS
432 Senate Office Building
Tallahassee, Florida 32301
(904) 487-1706

Senator George Stuart, Jr., Chairman
Senator Robert W. McKnight, Vice-Chairman
Lewis 0. Burnside, Jr., Staff Director

March 23, 1982
MEMORANDUM
TO:

Steve Kahn

FR:M:

Skip Burnside

SUBJEI':

SB 634

.,b.B.

Senator Stuart concurs that the arrendrrEnts to SB 634 ffi3.terially alter
SB 634 and have not been heard by a Senate corrmittee.

Hcwever, he

recarmen.ds the bill be considered by the Senate for the follcwing reasons:
because the arrendrrents are the substance of a ccmn:i.ttee bill by the
lbuse Judiciazy Crnmittee resulting from several hearings held around the
state and that the House bill did not have a Senate conpanion; because
SB 634 was a rornnittee bill by the ECCA Crnmittee resulting from an in-depth
interim report on nonresidential condaniniurrs and did not have a House
conpanion; and because the funds necessazy to irrplerrent the House arrendrrents
"M:>uld carre from the Condaninium Trust Fund and are currently included in the
House appropriations bill.
SB/bab

W. D. CHILDERS

CURTIS PETERSON

JOE BROWN

JOHN D. MELTON
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THE FLORIDA SENATE
COMMITTEE ON ECONOMIC, COMMUNITY, & CONSUMER AFFAIRS
432 Senate Office Building
Tallahassee, Florida 32301
(904) 487-1706

Senator George Stuart, Jr., Chairman
Senator Robert W. McKnight, Vice-Chairman
Lewis 0. Burnside, Jr., Staff Director

March 16, 1982
MEM)RANDUM
'IO:

Skip Burnside

FID-1:

Sharon M3.lloy�

SUBJECI':

Differences between SB 634, First Engrossed and
as amended by the House on 3/16/82

Strikes the entire section which deletes the association's responsibility
to ffi3.intain hazard insurance which protects fixtures, installations,
or additions comprising that part of the building within the unfinished
interior surfaces of the per:ureter walls, floors, and ceilings of the
individual units. Thus, the bill as amended w::,uld m3.intain the hazard
insurance requirerrents as presentlyprovided bys. 718.111(9)(b), F.S.
Specifies that the association has the power to purchase land or recreation
leases upon approval of tw::,-thirds of the unit owners of each condaninium
association. Clarifying arrend!rent.
Requires that the surveyof the land required bys. 718.104(4)(e), F.S.,
show all existing easerrents.
Requires that the condaninium bylaws provide for voluntarybinding
arbitration of internal disputes arising from the operation of the condo
minium. The Division of Florida I.and Sales and Condominiums is charged
with the responsibilityof providing these arbitration hearings and shall
en-ployfull-t:ure arbitrators for this purpose. Arbitrators must be
members of the Florida Bar. Hearings are not to be deemed final agengy
action. This does not foreclose the parties rights to judicial proceedings,
but the decision of the arbitrator shall be admissable as evidence. 'i11e
arbitrator's decision is also enforceable in a court of law.
Sectioo 718.501(1)(d), F.S., is amended to authorize the division to bring
an action for injunctive relief or restitution.
The section creating the Condominium and Cooperative Advisory Council
w::,uld be repealed.
Exerrpts from application in Florida, those provisions of Title VI, Public
I.aw 96-399 relating to condominium conversion which a�e not ffi3.Ddatory.

W. D. CHILDERS
President

CURTIS PETERSON

JOE BROWN

JOHN D. MEL TON

President Pro Tempore

Secretary

Sergeant at Arrns

3230 S. Ocean Blvd.,
Apt. 612
8
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Honorable Hamilton D. Upchurch, Chairman
Committee on Judiciary
Florida House of Representatives
Tallahassee, FL 32301
Dear Mr. Upchurch:
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On behalf of all seven members of the Condominium And Cooperative
Advisory Council (until September 30, 1981, the Condominium
Advisory Board), I am writing to you with regard to Section 5
of the Oversight Report dated October 15, 1981, of your Sub
committee, chaired by Mr. Silver. The comment on pages 20 and
21 and the recommendation on page 45 appear to be based en
tirely on attendance at one meeting of the board by a committee
staffer and, therefore, are not in any manner truly representa
tive of the activities of the board.
The board held fifteen meetings during 1978, 1979, 1980 and
1981. Four of these meetings, including that of June 1981,
followed the close of legislative sessions and consisted primarily
of reports on actions taken by the Legislature and an extended
discussion thereof. These meetings were necessary to apprise
the board of what took place in Tallahassee.
At two meetings, the board reviewed in detail the activities of
the Bureau of Condominiums, made suggestions to the Bureau, and
made plans for the future.
At the other nine meetings, the Board made line-by-line studies
of pre-filed legislation and proposed regulations.· Recommendations
on each item with innumerable suggestions of changes were made to
the Bureau, the Governor and both Houses of the Legislature.
With rare exceptions, final actions coincided with the Board's
recommendations and suggestions.
The Board played a substantial role in the preparation of the
Roth Act and of the Omnibus Bill of 1979. Board members met
with committees and members of the Legislature to present the
views of the Board.
From the beginning, the Board has stressed the urgent need for
expansion of the education and information programs of the Bureau.
Within the past year this has been accomplished and board members
have participated in several dozen public meetings conducted by
the Bureau throughout the State. Members of the Board sub
stantially assisted in the writing of brochures and the "Condo
minium Association Manual".

3

Honorable Hamilton D. Upchurch, Chairman
Committee on Judiciary
Page 2
November 25, 1981

Due to the lack of any staff, communication among the board
members has been limited but it is incorrect to state "no
communication is made". The Chairman has circularized the members
on several occasions concerning proposed legislation and regulations.
An extensive review of the Board's activities was conducted by
the Senate Committee On Economic, Community And Consumer Affairs
pursuant to the Sundown Act. Your attention is directed to the
report dated September 30, 1980, with particular reference to
the findings on pages 18 and 19 and the conclusions and recommen
dations on pages 20-23.
Considering the time and effort spent over the years and the
actions taken by us, we feel aggrieved that the Subcommittee took
such an adverse and unfair position based on attendance by a staffer
at a single meeting. An indepth review would have disclosed the
facts which I have recited.
Respectfully,

�-t�-J A�/�

Colman B. Stein, Chairman
Condominium And Cooperative Advisory Council
CBS:jc
cc:
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Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

John Thomas
Belen Gordon Davis
Elvin L. Martinez
Terence T. O'Malley
George H. Sheldon
Ronald A. Silver
Lawrence J. Smith
Thomas J. Bush
Thomas B. Drage, Jr.
Reid Moore, Jr.
Ronald R. Richmond
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Representative Upchurch offered the following title amend
ment:
Amendment 6-On. page 1, line 3, strike "27.041" and insert:
43.261
Rep. Upchurch moved the adoption of the amendment, which
was adopted.
On motion by Rep. Upchurch, the rules were waived and HB
934, as amended, was ·read the third time by title. On passage,
the vote was:
Yeas-104
The Chair
Allen
Bankhead
Batchelor
Bell
Boles
Brantley
Brodie
Brown
Burnsed
Bush
Carlton
Casas
Clements
Cosgrove
Cox
Crady
Crotty
Davis
Deratany
Drage
Dunbar
Dyer
Easley
Evans-Jones
Ewing

Foster
Friedman
Gallagher
Gardner
Girardeau
Gordon
Grant
Gustafson
Hagler
Hall, C. A.
Hall, L. J.
Hattaway
Hawkins, L. R.
Hawkins, M. E.
Hazouri
Hieber
Hodes
Hodges, G.
Hodges, W. R.
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw

Kimmel
Kutun
Lehman
Lehtinen
Lewis
Liberti
Lippman
Mann
McEwan
McPherson, S.
McPherson, T.
Meek
Meffert
Melby
Messersmith
Mills
Mitchell
Moffitt
Moore
Morgan
Myers
Nergard
Nuckolls
O'Malley
Patchett
Patterson

Plummer,J.
Plummer,L. H.
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Sample
Shackelford
Silver
Smith, C.R.
Smith,J. H.
Spaet
Steele
Thomas
Thompson
Tygart
Upchurch
Ward
Watt
Webster
Weinstock
Wetherell
Williams
Woodburn

Nays-None
Votes after roll call:
Yeas-Martin, L. J. Smith
So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.
HB 672 was taken up. On motions by Rep. Silver, the rules
were waived andThe Honorable Ralph H. Haben, Jr., Speaker
I am directed to inform the House of Representatives that
the Senate has passed SB 634 as amended and requests the
concurrence of the House.
Joe Brown, Secretary
By the Committee on Economic, Community and Consumer
Affairs and Senator SteinbergSB 634-A bill to be entitled An act relating to condomin
iums; amending s. 718.603, Florida Statutes; specifying that
the requirements for disclosure prior to sale apply only/ to
residential condominiums; amending s. 718.111(9), Florida
Statutes; deleting certain requirements of condominium asso
ciation hazard insurance policies; providing an effective date.
-was read the first time by title and, being a similar or
companion measure, was substituted for HB 672. On motion by
Rep. Silver, the rules were further waived and SB 634 was read
the second time by title.
Representative Silver offered the following amendment:
Amendment 1-On page 6, lines 8 and 9, strike all of said
lines and insert the following: Section 3. Subsection (4) is
added to section 718.112, Florida Statutes, to read:· ··
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718.112 Bylaws.(4) The bylaws of the association shall further provide, and
if they do not, shall be deemed to provide for voluntary bind
ing arbitration of internal disputes arising from the operation
of the condominum among unit owners, associations, their
agents and assigns. The Division of Florida Land Sales and
Condominiums of the Department of Business Regulation shall
employ full-time arbitrators to conduct the binding arbitration
hearings provided by this chapter. No person may be em
ployed by the department as a full-time arbitrator unless he
is o, member of The Florida Bar in good standing. The depart
ment shall promulgate rules of procedure to govern such bind
ing arbitration hearings, and the decision of the arbitrator
shall be final; however, such decision shall not be deemed final
agency action. Nothing in this provision shall be construed to
foreclose the parties from proceeding in a trial de novo, and
if such judicial proceedings are initiated, the final decision
of the arbitrator shall be admissible in evidence. Any party
may seek enforcement of the final decision of the arbitrator
in a court of competent jurisdiction.
Section 4. Paragraph (d) of subsection (1) of section 718.601, Florida Statutes, is amended to read:
718.501 Powers and duties of Division of Florida Land Sales
and Condominiums.(!) The Division of Florida Land Sales and Condominiums
of the Department of Business Regulation, referred to as the
"division" in this part, in addition to other powers and duties
prescribed by chapter 498, has the power to enforce and en
sure compliance with the provisions of this chapter and rules
promulgated pursuant hereto relating to the development, con
struction, sale, lease, ownership, operation, and management of
residential condominium units. In performing its duties, the divi
sion shall have the following powers and duties:
(d) Notwithstanding any remedies available to unit owners
and associations, if the division has reasonable cause to believe
that a violation of any provision of this chapter or rule
promulgated pursuant hereto has occurred, the division may
institute enforcement proceedings in its own name against any
developer or association, or its assignees or agents, as follows:
1. The division may permit a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceeding whereby orders, rules, or
letters of censure or warning, whether formal or informal,
may be entered against the person.
2. The division may issue an order requiring the developer
or association, or its assignees or agents, to cease and desist
from the unlawful practice and take such affirmative action
as in the judgment of the division will carry out the purposes
of this chapter.
3. The division may bring an action in circuit court on
behalf of a class of unit owners, lessees, or purchasers for
declaratory relief, injunctive relief, or restitution.

4. The division may impose a civil penalty against a
developer or association, or its assignees or agent, for any
violation of this chapter or a rule promulgated pursuant hereto.
A penalty may be imposed on the basis of each day of continu
ing violation, but in no event shall the penalty for any offense
exceed $5,000. All amounts collected shall be deposited with
the Treasurer to the credit of the Florida Land Sales and
Condominiums Trust Fund. If a developer fails to pay the
civil penalty, the division shall thereupon issue an order
directing that such developer cease and desist from further
operation until such time as the civil penalty is paid or may
pursue enforcement of the penalty in a court of competent
jurisdiction. If an association fails to pay the civil penalty,
the division shall thereupon pursue enforcement in a court of
competent jurisdiction, and the order imposing the civil penalty
or the cease and desist order shall not become effective until
20 days after the date of such order. Any action commenced
by the division shall be brought in the county in which the
division has its executive offices or in the county where the
violation occurred.
Section 5. It is the intent of the Legislature that the pro
visions of Title VI of Pub. L. No. 96-399, other than the
exceptions stated in s. 611 of that act, shall not apply in this
state.
Section 6. Subsection (2) of section 718.501, Florida Stat
utes, as amended by chapters 81-64
and 81-186, Laws of Florida,
·
is hereby repealed.
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Section 7. · This act shall take effect upon becoming a law
except Section 3 shall take effect July 1, 1982.
Rep. Silver moved the adoption of the amendment, which
was adopted.
Representative Silver offered the following title amendment:
Amendment 2-On page 1, line 8, following the word "poli
cies;" insert: adding subsection (4) to s. 718.112, Florida Stat
utes, providing for voluntary binding arbitration under con
dominium association bylaws; amending s. 718.501(1)(d), Flor
ida Statutes, authorizing the Division of Florida Land Sales
and Condominiums of the Department of Business Regulation
to bring class actions in certain situations; providing legislative
intent that certain provisions of Pub. L. No. 96-399 shall not
apply in this state; repealing s. 718.501 (2), Florida Statutes,
relating to the Condominium and Cooperative Advisory Council;
Rep. Silver moved the adoption of the amendment, which was
adopted.
Representative Silver offered the following amendment:
Amendment 3-On pages 5 and 6, strike all of Section 2
Rep. Silver moved the adoption of the amendment, which was
adopted.
Representative Silver offered the following title amendment:
Amendment 4-Strike "amending s. 718.111(9), Florida Stat
utes; deleting certain requirements of condominium association
hazard insurance policies;"
Rep. Silver moved the adoption of the amendment, which was
adopted.
Representative Patchett offered the following amendment:
Amendment 5-On page 1, line 11, after the colon insert:
Section 1. Subsection (12) of section 718.111, Florida Statutes,
is amended to read:
718.111 The association.(12) The association has the power to purchase any land
or recreation lease upon the approval of two-thirds of the unit
owners of each condominium association, unless a different
number or percentage is provided in the declaration or declara
tions. (and renumber the subsequent sections)
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condominium is not substantially completed, there shall be a
statement to that effect, and, upon substantial completion of
construction, the developer or the association shall amend the
declaration to include the certificate described below. The
amendment may be accomplished by referring to the recording
data of a survey of the condominium that complies with the
certificate. A certificate of a surveyor authorized to practice
in this state shall be included in or attached to the declaration
or the survey or graphic description as recorded under s. 718.105 that the construction of the improvements is substantially
complete so that the material, together with the provisions of
the declaration describing the condominium property, is an
accurate representation of the location and dimensions of the
improvements and so that the identification, location, and di
mensions of the common elements and of each unit can be
determined from these materials. Completed units within each
substantially completed building in a condominium development
may be conveyed to purchasers, notwithstanding that other
buildings in the condominium are not substantially completed,
provided that all planned improvements, including, but not
limited to, landscaping, utility services and access to the unit,
and common element facilities serving such building, as set
forth in the declaration, are first completed and the declaration
of condominium is first recorded and provided that as to the
units being conveyed there is a certificate of a surveyor as re
quired above, including certification that all planned improve
ments, including, but not limited to, landscaping, utility serv
ices and access to the unit, and common element facilities
serving the building in which the units to be conveyed are
located have been substantially completed, and such certificate
is recorded with the original declaration or as an amendment
to said declaration. This section shall not, however, operate
to require development of improvements and amenities declared
to be included in future phases pursuant to s. 718.403 prior
to conveying a unit as provided herein. For the purposes of
this section, a "certificate of a surveyor" means certification
by a surveyor in the form provided herein and may include,
along with certification by a surveyor, when appropriate,
certification by an architect or engineer authorized to practice
in this state. Notwithstanding the requirements of substantial
completion provided in this section, nothing contained herein
shall prohibit or impair the validity of a mortgage encumbering
units together with an undivided interest in the common ele
ments as described in a declaration of condominium recorded
prior to the recording of a certificate of a surveyor as pro
vided herein. (renumber subsequent sections)
Rep. Dunbar moved the adoption of the amendment, which
was adopted.

Rep. Patchett moved the adoption of the amendment, which
was adopted.

Representative Dunbar offered the following title amend
ment:

Representative Patchett offered the following title amend
ment:

Amendment 8-On page 1, between lines 8-9, insert after
the word "policies;": specifying that the survey in the con
dominium declaration shall show all existing easements;

Amendment 6-On page 1 line 2 after the semicolon insert:
amending s. 718.111(12), Florida Statutes, relating to condo
minium associations;

Rep. Dunbar moved the adoption of the amendment, which
was adopted.

Rep. Patchett moved the adoption of the amendment, which
was adopted.

On motion by Rep. Silver, the rules were waived and SB
634, as amended, was read the third time by title. On passage,
the vote was:

Representative Dunbar offered the following amendment:

Yeas-96
Amendment 7-On page 6, between lines 7-8, insert: Para
graph ( e) of Subsection (4) of Section 718.104, Florida Stat The Chair
utes, is amended to read:
Allen
718.104 Creation of condominiums; contents of declaration. Bankhead
Every condominium created in Florida shall be created pur Batchelor
Boles
suant to this chapter.
Brantley
. ( 4) The declaration must contain or provide for the follow Brodie
Ing matters:
Brown
Burnsed
(e) A survey of the land showing all existing easements Bush
and a graphic description of the improvements in which units Carlton
are located and a plot plan thereof that, together with the Carpenter
declaration, are in sufficient detail to identify the common Casas
elements and each unit and their relative locations and approxi Clements
mate dimensions. The survey, graphic description, and plot plan Cosgrove
ay be in the form of exhibits consisting of building plans, floor Cox
�
P ans, maps, surveys, or sketches. If. the construction of the Crady

Danson
Davis
Deratany
Drage
Dunbar
Dyer
Easley
Evans-Jones
Ewing
Foster
Friedman
Gallagher
Gardner
Girardeau
Gordon
Grant
Gustafson

Hagler
Hall,C.A.
Hall, L.J.
Hawkins, L. R.
Hazouri
Hieber
Hodes
Hodges, W.R.
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw
Kimmel
Kiser

Kutun
Lehtinen
Lewis
Liberti
Lippman
McEwan
McPherson, S.
Meek
Meffert
Melby
Messersmith
Mills
Mitchell
Moore
Morgan
Nuckolls
Ogden
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O'Malley
Pajcic
Patchett
Patterson
Plummer,J.
Plummer, L.H.
Reynolds

Richmond
Robinson
Rosen
Sadowski
Sheldon
Silver
Smith, C.R.

Smith,J.H.
Smith, L. J.
Spaet
Steele
Thomas
Thompson
Tygart

Upchurch
Ward
Watt
Weinstock
Wetherell
Williams
Woodburn

Myers
Nergard

Price
Sample

Webster

Nays-7
Crotty
Lehman

So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.
Under Rule 7.11, HB 572, a similar or companion measure,
was laid on the table.
. By the Committees on Appropriations and Regulatory Re
formCS/HB 931-A bill to be entitled An act relating to hospitals
and ambulatory surgical centers; creating part I of chapter 395,
Florida Statutes, consisting of ss. 395.001 through 395.020,
Florida Statutes; providing legislative intent; providing defini
tions; requiring licensure and providing procedures with respect
to issuance, renewal, denial, and revocation of license; providing
fees; providing for disposition of fees; providing for promulga
tion of rules and for enforcement thereof; allowing 1 year for
compliance with rules; providing for inspections and investiga
tions by the Department of Health and Rehabilitative Services;
providing for acceptance of certain surveys or inspections in
lieu thereof; providing inspection fees; providing for inspection
reports and providing for the furnishing of same to certain
persons upon request; establishing minimum standards for
clinical laboratory test results and diagnostic x-ray results;
providing disciplinary powers of licensed facilities; specifying
criteria with respect to staff membership and professional
privileges; prohibiting interference with the prescription of
laetrile or DMSO; providing for access of chiropractors to
diagnostic reports; requiring itemized patient bills and pro
viding for form and content thereof; providing for form and
content of hospital patient records; providing that copies of
patient records shall be furnished upon request, with certain
exceptions; providing for confidentiality of records; declaring
operation of a hospital or ambulatory surgical center without a
license a misdemeanor and providing a penalty and other
remedies therefor; declaring certain activities unlawful and
providing penalties therefor; requiring insurance coverage; pro
viding for treatment of sexual assault victims; creating s. 400.425, Florida Statutes, requiring itemized patient billing and pro
viding for form and content thereof with respect to nursing
homes; creating s. 400.4251, Florida Statutes, providing minimum
standards for clinical laboratory test results and diagnostic
x-ray results with respect to nursing homes; repealing s. 382.31,
Florida Statutes, relating to the requirement that hospitals and
almshouses keep records; providing for review and repeal in
accordance with the Regulatory Sunset Act; providing an ef
fective date.
-was read the first time by title. On motion by Rep. Lipp
man, the rules were waived and the bill was read the second
time by title.
Representatives Gordon, Lippman, Sadowski, and Mills offered
the following amendment:
Amendment 1-On page 2, line 26, strike all language after
the enacting clause and insert: Section 1. Paragraph (i) of
subsection ( 4) of section 381.3712, Florida Statutes, is amended
to read:
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381.493 Health facilities and health services planning.
(2) LEGISLATIVE INTENT.-It is the intent of the Legis
lature to stimulate the establishment and continuous reevalu
ation of community-oriented health goals by providers, con
sumers, and public agencies; to assist in the rational examina
tion of alternate methods of achieving those goals; and to aid
in their achievement through the most effective means possible
within the limits of available resources. It is imperative to plan
the rendering of health services in order to meet and provide
for community health needs in a responsible and effective
manner, and this planning by the community must be assisted
by a state health planning agency which is intended to coordi
nate the activities of all health planning agencies. It is the in
tent of the Legislature to invest the state health planning
agency with the roles of provider of information, consultant,
stimulator, and adviser to all health care institutions, health
service providers, hospices, and consumers. It is intended that
the agency work closely with local health councils systems a-gea
eiee, health care facilities, health service providers, and hospices
in developing a planning process to define service needs in
specific geographic areas and assist health care facilities,
health service providers, and hospices in those areas to develop
programs of service that will assure the best possible service
to the community. It is also intended that the agency work
with the community to find and define areas of need and to
consider available alternatives to meet the needs. Every con
sideration shall be given to the elimination of unnecessary
duplication of health services and the provision of health serv
ices which are not currently available or which are insuffi
ciently provided within the community. It is further intended
that health care facilities, certain health service providers, and
hospices shall not change the scope of those services without
the approval and authorization of the state health planning
agency. It is intended that strengthening of competitive forces
in the health services industry be encouraged.
(3) DEFINITIONS.-As used in ss. 381.493-381.499, unless
the context clearly requires otherwise:
(h) "Local health council" means a comprehensive local
health council which is a public or private nonprofit agency
which serves the counties of a "service district" of the depart
ment as set forth in s. 20.19. The members of the council shall
be appointed in an equitable manner by the county commissions
having jurisdiction in the district. The council shall have no
fewer than 8 and no more than 16 members, with an equal
number of members representing each county in the district.
The membership of the council shall consist of representatives
of health care providers, health care purchasers, and nongov
ernmental health care consumer groups, not to exclude elected
government officials. The members of the consumer group
shall consist of a representative number over 60 years of age.
A majority of council members shall consist of health care
purchasers and health care consumers. i'Hea+tft e,,el;ems ageHe:r"
mea,ns a eemp.r�RSWe � fHffilni-ng ee-trR-eH ee.nsi-eti-ng &f a
�--i-ty &f ee,Flffi¼mel'S &f health seFviees QHe ��- 6"
� seP¥iees; ltt,ea4½f Pe�� tfte �e health �
-tem, ae aesei'Hted and, �� "&nda- fl+l federnl, eta-te; &Ittl
Elefi&l'tmental � and, Pegulatiens aRd Menti-fiee Ht � I:r.
Ne.�
(k) "Statewide health �� council" means a �
state-level comprehensive health council which is advisory to
the department, the membership of which consists of the 11
chairmen of the local health councils, two members appointed
by the Governor, two members appointed by the President of
the Senate, and two members appointed by the Speaker of the
House of Representatives ae aesel'tbed, and, appFoved mHla- 6+l
� state; and depaFtmen.t;a.l, RHee Qfte FegalatieHB GHd tdefl
tified, i-:a f!ti&. I:r. � �1,.

FLORIDA CANCER CONTROL AND RESEARCH AD

(q) "Major medical equipment" means equipment which is
used to provide medical and other health services and which
costs in excess of $400,000 ;100,000.

(i) The board shall approve each year a program for cancer
control and research to be known as the "Florida Cancer Plan"
which shall be consistent with the State Health Plan developed
by the Statewide St&te Health �n&ttftg Council and inte
grated and coordinated with existing programs in this state.

(s) "Institutional health service" means a health service
which is provided by or through a health care facility and which
entails an annual operating cost of $250,000 � or more.
The $250,000 ;� minimum shall be adjusted pursuant to an
index designated by the Secretary of Health and Human
Services.

Section 2. Subsection (2) and paragraphs (h), (k), (q),
and (s) of subsection (3) of section 381.493, Florida Statutes,
are amended to read:

Section 3. Paragraphs (c), (g), (1), (m), and (n) of sub
section (1) and subsections (5) and (6) of section 381.494,
Florida Statutes, are amended, subsection (7) is renumbered as

381.3712
( 4)

Cancer control and research.-
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Present Situation:
Chapter 718, part V, Florida Statutes, is entitled
"Regulation and Disclosure Prior To Sale of Residential
Condominiums." This part of the "Condominium Act" ·
specifies, among other things, the powers and duties of
the Division of Florida Land Sales and Condominiums of
the Department of Business Regulation (s. 718,501, F.S.),
contains provisions for the filing of certain residential
condominium documents with the division (s. 718.502, F.S.),
contains requirements for disclosure prior to sale
(s. 718.503, F.S.), and requires the preparation of a
prospectus or offering circular by certain residential
condominium developers (s. 718.504, F.S.). All of these
sections except s. 718.503, F.S., are specifically
limited to residential condominiums. Section 718.503,
F.S., requires that contracts for the sale or lease of a
condominium unit contain a 15-day cancellation period,
contain certain warnings to prospective purchasers
which must be included in the contract in bold or con
spicuous type, and requires that developers furnish copies
of specific documents to prospective buyers or lessees.
The Division of Florida Land Sales and Condominiums
generally interprets this section to deal only with resi
dential condominiums; however, it advises non-residential
developers concerned with these disclosure requirements
to rely on private legal opinions. There is some con
fusion in the industry regarding the application of this
section. Some attorneys are advising developers to comply
with this section's requirements since there is no specifi
exemption for non-residential condominiums. Others are
advising that the section does not apply because of the
apparent statutory intent to regulate only residential
condominiums.
Chapter 718, F.S., does not provide for the investigation
or resolution of disputes arising from the internal
affairs and management of condominium associations (those
not involving a violation of the statute). Such disputes
must be resolved through the court system.
Section 718.501(1), F.S., specifies the powers and duties
of the Division of Florida Land Sales and Condominiums
which include the power to enforce and ensure compliance
with the "Condominium Act" and rules relating to the
development, construction , sale, lease, ownership,
operation, and management of residential condominium
units.
Section 718.501(2), F.S., provides for the creation of a
Condominium and Cooperative Advisory Council to advise
and assist the division with problems relating to
residential condominiums and cooperatives.
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A provision is included which requires that condominium bylaws
provide for voluntary binding arbitration of internal disputes
arising from the operation of the condominium. The Division
of Florida Land Sales and Condominiums is required to employ
full-time arbitrators who must be members of The Florida Bar.
Arbitrators' decisions shall be binding and enforceable by
the courts; however, the parties shall not be foreclosed from
proceeding in a trial de novo in which an arbitrator's
decision shall be admiss�ble as evidence. The division is
given rule-making authority for procedural purposes.
Section 718.501(1) (d), F.S., is amended to authorize the
division to bring an action for injunctive relief or
restitution.
Section 718.501(2), F.S., is repealed, thereby abolishing the
Condominium and Cooperative Advisory Council.
A section is included in the bill which specifies that it is
the Legislature's intent that certain provision of Title VI
of Public Law No. 96-399, shall not apply in this state.
These provisions relate to condominium conversions which
are not mandatory.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Developers of non-residential condominiums presently complying
with s. 718.503, F.S., will no longer have to do so which may
reduce their operating costs an indeterminable amount. There
will be no impact on developers not presently complying with
these requirements.
Unit owners and associations with disputes may benefit from
arbitration hearings if the hearings are successful and the
parties do not proceed with court actions. The costs asso
ciated with the arbitration process will be paid out of trust
funds collected pursuant to ch. 718, F.S., from the parties
regulated by these laws.

B.

Government:
The Department of Business Regulation estimates that the arbi
tration program will cost approximately $313,415 for 10 staff
positions. Since this bill also abolishes the Condominium and
Cooperative Advisory Council, the division will not spend
trust funds related to this activity. The division spent
approximately $3,485 for council travel in FY 1980-81. Both
of these programs are trust funded.

III.

COMMENTS:
This bill was ordered enrolled on March 23, 1982.
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A.

INTRODUCTION.
1.

Brief History of the Program.

The Condominium

Act was first enacted in 1963 and has since evolved from a
law which did little more than define condominium as a
statutory form of real property ownership to a complex
statute containing provisions relating to many aspects of
condominium development and living.

A major revision of

the Act in 1975 began the regulatory aspect of condominiums
in Florida and in November of 1976 the Bureau of Condomin
iums was created.

A small appropriation was granted which

was used primarily to hire temporary personnel and to buy
filing cabinets for the many documents being. filed.
The professional staff consisted mostly of existing land
sales staff.

In 1977 the Act underwent another major

revision which separated regulation of condominiums and
cooperatives.

As condominiums blossomed in Florida the

allocation of resources within the Division of Florida
Land Sales and Condominiums has shifted from land sales
to condominiums.

Pursuant to the latest reorganization

of the Division, twenty-eight positions have been allocated
to the Bureau of Condominiums.

Many of these positions

were transferred from
the Bureau of Land Sales, where the
I
workload is steadily decreasing as the condominium work
load is steadily increasing.
The Bureau of Condominiums is one of two bureaus
within the Division of Florida Land Sales and Condominiums.
The Bureau is responsible for reviewing condominium and
-1-

cooperative documents to determine whether they comply
with the requirements of Chapters 718 and 719; informing
and assisting unit owners, prospective purchasers, and
officers and directors of condominiums regarding condo
minium law and general social and economic problems
associated with condominium ownership; and enforcing.the
provisions of Chapters 718 and 719 and rules promulgated
thereunder.

The Bureau has been subdivided into five

sections - Filings, Education, Enforcement, Miami branch
office and Tampa branch office.

Staff support is pro

vided to the Bureau by the Office of the Director_

Of

particular assistance are the services of the financial
analysts within that office.
In the course of the past two years, the Division
has been headed by four different directors.

The Division

has been reorganized five times over the past five years.
The most recent reorganization was just completed and is
effective retroactive to July 10, 1981.
Prior to reorganization, enforcement functions were
handled by a separate Compliance Bureau, which was respon
sible for investigating violations of the land sales law
as well as the condominium and cooperative acts.

It is

believed that this recent change will enhance the Bureau's
ability to deal with complaints and violations.

-2-
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2.

Intent/Objectives of the Oversight Review.

The Judiciary Committee is assigned the responsibility of
reviewing the condominium legislation introduced in the
House of Representatives and, as a practical matter, the
Committee often sponsors bills relating to the Condominium
Act.

A significant portion of Florida's citizens own and

live in condominiums.

This form of land ownership is

relatively new and the law relating thereto still evolving
rapidly.

For these reasons, a substantial amount of many

members' and the Committee staff's·efforts relate to
complaints and other inquiries with regard to the Condo
minium Act, the Bureau of Condominiums and other aspects
of condominiums.

Florida has been in the forefront in

enacting condominium legislation and must stay in that
position due to the sheer number of citizens in this
state affected by these laws.
The oversight Subcommittee chose to review the
operations of the Division of Florida Lands Sales and
Condominiums, Bureau of Condominiums in order to deter
mine whether the Act is working as the Legislature
intended.

The Subcommittee directed a review of what

the Act requires of the Bureau and how the Bureau is
handling its statutory duties.

A step-by-step analysis

of the application for development process was suggested,
as well as an analysis of the Bureau's handling of con
sumer complaints.

The Subcommittee also placed a great

deal of emphasis on obtaining input from members of the
public.

In this regard, the Subcommittee held two public
-4-

meetings in areas most heavily populated with condominiums.
A meeting was held in Pinellas County on July 30, 1981.
This meeting was publicized in neighboring Hillsborough
and Pasco Counties.

The second meeting was held in

Broward County, and additionally publicized in Dade and
Palm Beach Counties.

Questionnaires prepared by committee

staff were distributed at these meetings.

It was asked

that attendees take these questionnaires back to their
condominiums so that others who were not in attendance
could respond to our request for public input.

The

meetings were well-attended and members of the subcom
mittee were able to get a real feel for the public's
attitudes on the Bureau and the condominium laws.

Un

fortunately, the questionnaires were not well responded
to and are probably of little value to the project.
Instead of analyzing the questionnaires, we have taken
comments made thereon and included these comments in
the body of this report.
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B.

FINDINGS.
1.

Filing Section.
Purpose.

Florida Statutes 718.502(1) requires

condominium developers to file with the Division a copy of
each of the documents required to be furnished to buyers
or certain lessees of condominium units (e.g., prospectus,
declaration of condominium, articles of incorporation,
by-laws, plat plan, floor plan, escrow agreements).

Upon

such filing, a developer may begin selling or leasing the
units.
Functions.

The Division makes a preliminary review

within ten days of receipt of the documents to determine
whether all the necessary documents and the fee of $10
per unit has been submitted.
performed by a Clerk

rv.

This initial review is

Within forty-five days, a review

for substantial compliance is made by a Condominium
Specialist.

In this second review the Division reads the

documents for compliance with the statutes and rules and
to ensure the several documents are consistent.

When this

final approval is obtained, the developer can go to
closing.
It should be emphasized that the filing process is
not truly �n

n

approval n process, but is more of a dis

closure process.

This appears to be the legislative

intent, as evidenced in §718.502(1).

The process does,

however, often require that the Division interpret the
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statute and apply that interpretation to the provisions
of the documents.

This interpretative aspect may result

in challenges by'the developer under Chapter 120, Florida
Statutes, but, in most instances, voluntary compliance is
achieved.

A number of the rules promulgated by the

Division were the result of ambiguous statutory provisions
and confusion in the industry over those provisions.
The examiners interviewed by committee staff dis
closed that due to the number of filings, an examiner
can spend only a few hours per filing - a task that could
take a matter of days if time permitted.

The prospectus

is the most closely scrutinized as this is the document
purchasers are expected to review and understand.

The

by-laws also draw close scrutiny, particularly with
regard to budgets, which the examiners feel must be
readable, understandable, and of course, meet statutory
requirements.

The plot plans and floor plans which must

be submitted had previously caused approval problems,
but with the adoption of rules relating thereto the
Division has had little trouble in this regard.
The Division has also imposed a rule requiring a
receipt for condominium documents to be signed by a
purchaser.

The rule was designed to ensure that the

purchaser gets the documents he is entitled to and pro
tects developers as well from allegations that they did
not provide all the documents.

-7-

Escrow agreements are

reviewed mainly for any provision that might tie down a
purchaser.
Filings are examined in order of the date received
by the Division.
review.

There is a procedure for expedited

The Division receives about five to ten such

requests per week.

One principal cause of the need for

expedited review is the recent requirement by lenders of
approval before release of construction money.
Comm�.

The review process is quite fast and the

Division is rarely chastised for holding anyone up.
Relations with those dealing with filings (principally
developers and attorneys), appear to be good.

This is

no doubt due to the fact that the Division reviews
rather than actively "regulates" this area.
The committee received few comments addressed to
this section.

One unit owner queried whether the Divi

sion even read the documents or why they would allow
some of these provisions (referring particularly to
escalation clauses).

As noted above, the applicable

statute directs the Division to review, not to sit as
a consumer advocate to determine the wisdom of the terms
of the parties' agreements.
It was suggested that the disclosure requirements
extend to resales.

Original owners are entitled to the

benefits of strict and thorough disclosure, but a person
buying from a unit owner need not be provided with any
-8-

documents whatsoever.

It was also suggested that upon

resale, a seller of a unit be required to provide some
manner of estoppel letter disclosing the state of main
tenance.

Many owners sell their unit not having paid

assessments.

It is often difficult to track those people

down and the result is that the new owner is liable for
back payments.
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2.

Education Section.
Florida Statutes 718.501(1) (a) and

Purpose.

719.501(1) (a) assign to the Division the duty to educate
and assist prospective condominium and cooperative owners,
purchasers, lessees, and developers in assessing their
rights, privileges and duties.
Functions.

The Education section has prepared a

"Condominium Association Manual" to be provided to each
condominium association.

This handbook addresses the

associations' duties, applicable laws and facts about the
Division.

A supplement will be provided early in 1982

to update the manual.

Declaratory statements and legal

opinions rendered by the Division will be made a part of
the manual in accordance with 1981 Senate Bill 179's
direction that these be provided to all associations.
Education has also published and widely distributed
several pamphlets on subjects such as purchasing a condo
minium, insurance and conversions.

They are in the process

of preparing a pamphlet on time-sharing.
This section has conducted many seminars state-wide
to assist condominium associations and unit owners.

A

series of seminars is planned for the coming year to train
members of new associations.
The Education section responds to a large volume
of telephone and mail inquiries.

Further, they work hand

in-hand with the Enforcement section, which daily encoun
ters persons in need of education as to the condominiu.�
laws.
-in-

Present plans of the Education section include
helping to set up a condominium management training program
to be offered through the community colleges, as �he
Division has detected a real lack of qualified managers.
Education also plans to either prepare a brochure or an
addition to the manual showing how to evaluate the need
for a condominium manager, how to hire one, and how to
evaluate the manager of a management company.
Other future projects of this section include
preparing a handbook and sample documents for developers
and attorneys, and developing a bureau policy manual.
Education tries to limit its response time to
inquiries to ten days or less.

For consistency, when each

inquiry is received, the staff checks to see if there has
been any previous communication with the party so that the
inquiry can be assigned to the same employee.
The Division has received many hundreds of requests
for the Condominium Association Manual.

At the present

time they find it possible only to provide one to each
registered association.

There are approximately 6,500

associations running approximately 12,000 condominiums
in Florida.

It is hoped that the manual can be printed

for sale to others who have requested them - individual
unit owners, developers, attorneys, real estate repre
sentatives, etc.
Comment.

At the public meetings held by the

subcommittee, the Education program received rave reviews.
-11-

Everyone seemed to agree that the program is "excellent",
the manual "great" and "one of the best working documents"
for condominium associations.

More than one speaker

suggested that at least one member of the board of directors
of a condominium association be required to.attend Division
seminars.

It was stated that the seminars and manual were

great tools, but there is no way to make board members
take advantage of these aids.

It was suggested that the

manual should contain a sample charter for committees
(such as executive, audit, budget, insurance and sales &
rental committees), and guidelines for preparation of
policies and standard operating procedures.

The Education section seems to have its finger on

the areas in which the public is interested and desires
education.

Literally every program in which Education is

involved or plans to become involved in was commented
upon in the public meetings as areas of concern to the
people.
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3·.

Enforcement Section

Purpose.

Part V of Chapters 718 and 719 contain

the enforcement powers of the Bureau of Condominiums.

The

Division of Land Sales and Condominiums is granted the power
to enforce and insure compliance with the provisions of
the acts and rules promulgated pursuant thereto relating
to the development, construction, sale, lease, ownership,
operation and management of residential condominium and
cooperative units.
Functions.

The Enforcement section handles all

condominium and cooperative complaints and investigations.
Jurisdiction includes any violations of the act by
developers and associations; jurisdiction no longer
extends to the internal affairs of the entity.
During the first few years after the Division was
created, most investigations were directed toward condo
minium developers.

Through enforcement and education,

such complaints are now at a minimum.

For the most

recent few years, the overwhelming number of complaints
and investigations have been directed toward problems
·with condominium associations; such as failure to hold
open meetings, budget problems and providing access to
the books and records of the association.

The Enforcement

section works closely with the Education section in an
attempt to prevent these problems and/or to educate those
associations that are innocently failing to comply through
misunderstanding of the law.
-13-

Enforcement receives the bulk of complaints· from
unit owners; however, some matters are directed from the
Filings section and a few from the Real Estate Board
and the Division of Consumer Affairs.

The section clas

sifies matters as either a condominium inquiry (which can
generally be answered by writing a letter), or a condominium
complaint (usually filed by a unit owner and requires
concrete evidence of a violation of the act).

The com

plaint is referred to a condominium specialist for
investigation.
The investigator's first responsibility is to
determine whether or not the complaint is within the

jurisdiction of the Division; that is, does the complaint

allege a violation of the Condominium Act.

Thereafter,

the investigator contacts the respondent to advise that
a complaint has been filed and to receive the respondent's
position on the matter.

The investigator then takes

appropriate measures in an effort to determine whether or
not there is a factual basis to support the allegations.
The investigator makes a final report to the supervisor
of the Enforcement Section and makes a recommendation as to
how the case can b e closed.

The Enforcement Section

utilizes three major calssifications in closing cases:
administrative action, where it has been determined that
there is a violation of the Condominium Act and the
Division can initiate a notice to show cause; unfounded,
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where the investigation has determined the allegation is
not supported by fact; and voluntary compliance, where the
respondent has given written assurance to the Division that
the violations will be corrected and there will be full
compliance with the law in the future.
The supervisor of the Enforcement Section reviews
the recommendation and has the authority to approve the
recommended disposition of the case.

If the recommendation

is for the initiation of administrative proceedings by the
Division, the matter must be referred to the Bureau Chief
of Condominiums for approval prior to any formal action
being initiated.

The Division has the authority to fine

violators of the Act up to $5,000 per violation.

Fines

are generally negotiated by the supervisor of the Enforce
ment Section and must be approved by the Bureau Chief and
Division Director.
The Bureau firmly believes that the investigative
procedures outlined above constitute a substantial
improvement over the previous procedure for handling condo
minium complaints by the Division.

Under these new pro

cedures the Division has initiated a number of administrative
proceedings against both developers and associations and
has imposed substantial civil penalties.

It is felt that

the increased effectiveness of the Division in the last
several months is primarily the result of the 1981
Legislature deleting the Division's jurisdiction over
internal disputes within condominium associations.
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Prior

to the 1981 session, the Division could receive complaints
alleging violations of the Condominium Act as well as
disputes arising from the internal affairs and management
of condominium associations, and could conduct informal
conferences in an effort to achieve amicable settlement
of these disputes.

Most of the Division's enforcement

programs during the period 1975 through 1980 centered on
efforts to mediate disputes within condominium associations.
Although the Division was very successful in some cases,
on the whole the Division was not able to achieve the
desired result of the complainants.

Often cases were

bogged down several months and in some instances for over
two years.
Comment.

The public hearings held by the sub

committee made it abundantly clear that almost all
Division-related dissatisfaction relates to the enforcement program.

This is to be expected as in any adversary

type setting, a minimum of half of the parties involved
will probably be unhappy with the result.

However, the

amount of dissatisfaction and the identity of types of
complaints heard over and over indicate that the section's
operations are not favorably viewed by many of the unit owners.
The dissatisfaction with the Division centered on
claims that the Division lacked authority to enfqrce the
Condominium Act.

However, it is clear that in many cases

the complainants perceived that the Division was supposed
to act as their advocate and enforce not only the Act,
-16-

but the provisions of their individual condominium documents
as well.

Most of the unit owners we encountered did not

seem to understand, or were unwilling to be satisfied that
their principle remedies lie with the court system.

Those

appearing before the committee indicated a desire that the
Division be entrusted with greater enforcement powers.
The people felt that the Division in past years actively
pursued land sales violations but has put violations of the
Condominium Act on the back burner.·

We received testimony

that the Division is "utterly impotent", "it always ends
up saying that it can't do anything", it has "failed to
regulate and enforce the Condominium Act".

It was suggested

that the Legislature put teeth in the act, that the Division
should be strengthened both in scope of authority and
personnel.

Recommendations included hiring a "stable of

attorneys" to prosecute violators, such as was done with
the Department of Professional Regulation.

If the agency

acted more for the protection of unit owners, the owners
would be willing to pay a-greater annual fee.

As it

stands, many resent paying the $.50 fee for no visible
return.
With regard to internal disputes, the public
demonstrated a strong desire for some remedy short of
the court system.

Binding arbitration provisions in

the condominium documents and mediation panels were
suggested.

Absent such remedies those in attendance

at the hearings felt the Division should have acquired
-17-

greater powers to resolve internal disputes rather than
lose jursidiction over them altogether.
Coupled with the concentration of the Division•�
authority to statutory violations, the enforcement section
of the Condominium Act was rewritten to specifically
include the same authority the Division has under Chapter
498 (Florida Uniform Land Sales Practices Act).

Prior to

the 1981 session, while the Division could impose fines
for violations such as improper assessment for common
expenses, it was doubtful that it could bring an action
to force restitution of those unlawful assessments.
However, now the Division may in addition to imposing
civil penalties and cease and desist orders, may issue
orders for the respondent to take such affirmative action
as in the judgment of the Division will carry out the
purposes of the Condominium Act.

Under this clarification

of the Division's authority, the Division can now require
associations to recalculate improper assessments.
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4.

Legal Staff.

The 1979 appropriations bill

included a note in the Department of Business Regulation
budget that two attorneys from the legal staff of that
Department were to be assigned to the Bureau of Condo
miniums.

The assignment of attorneys to the Bureau had

an important impact on the role of the Bureau.

Pre

viously the Bureau had to share among a pool of attorneys
whose attention was directed to any variety of legal
matters in which the Department was involved.

The Bureau

had a backlog of enforcement cases and generally had
difficulty in obtaining legal services when they were
required.

With the two attorneys being assigned to the

Bureau, they now are able to carry more matters through
to completion.
The attorneys have helped tremendously in the rule
making functions of the Bureau: administrative cases are
being actively pursued: .important issues are being heard
in the courts; and the Bureau has the services of attor
neys who have developed an expertise in the field of
condominiums.

The attorneys assigned to the Bureau of

Condominiums prepare the declaratory statements issued
on the subject of condominiums.
It appears that the attorneys assigned to the Bureau
are being well-utilized and this scheme has aided in the
more immediate clarification of the law in this area.
-19-

5. - Cohdominium Advisory Board.
Purpose.

A Condominium Advisory Board was

created by Florida Statutes 718.501(2) to assist and
advise the Division with respect to residential condo
minium problems.

The Board is composed of seven members

appointed by the Secretary of the Department of Business
Regulation.

Three members are to be selected from the

condominium development industry; four members are to be
non-developer unit owners, two of whom are association
board members and two who are not on a board of directors.
Functions.

It is the Board's function to report

to the Division on problems experienced in the condominium
community and to assist in resolving these problems.

The

Division seeks assistance and advice of the Board on
questions of policy, interpretation, violations of the
act, proposed legislation and regulation of the industry.
Meetings are held on a quarterly basis at various loca
tions within the state.
Comment.

A member of the committee staff attended

the June 1981 meeting of the Board and noted that the
Board does not appear to be functioning in the intended
manner.

The two-day meeting consisted entirely of the

Division's efforts to inform the Board as to the current
status of laws affecting condominiums and the various
activities in which the Division had been involved.
Division staff futilely attempted to elicit suggestions
and ideas, or even prompt some discussion as to how the
-20-

Division might improve its services or the condominium
statutes.
The Board appears to lack leadership and direction.
No communication

is made among board members in the

interim between meetings, therefore the Board does not
progress past the stage of asking for and receiving inform
ation from the Division.
It might be suggested that the Department exercise
its recently-granted statutory authority to replace board
members who are not performing their duties.

As presently

constituted the Board is merely a drain on the time and
funds of the Division.

A new, more effective leadership

on the Board might serve to stimulate a more active board.
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6.

Financial Resources

Prior Trust Fund.

Florida Statutes §498.019

cre�ted within the State Treasury the Florida Land Sales
and Condominium Trust Fund.

All revenues and expenses of

the Division are run through the Trust Fund.
Present Trust Fund.

Acting on the recommendation of

the Division, the 1981 Legislature established separate
trust funds for each program of the Division.

Within CS/HB

1068 (the Florida Real Estate Time Share Act), three
separate trust funds are provided for.

Florida Statutes

§721.19 created the Florida Real Estate Time Sharing Trust
Fund, initially funded by a loan of $175,000 from the
Florida Condominium Trust Fund, which will be repaid within
eighteen months.

Florida Statutes §498.019 was amended to

create the Florida Land Sales Trust Fund with a beginning
balance of $�00,000 from the Florida Land Sales and Condo
miniums Trust Fund.

Florida Statutes §718.509 created the

Florida Condominium Trust Fund with the balance

remaining

from the Florida Land Sales and Condominiums Trust Fund.
This scheme is to be effective retroactive to July 1, 1981.
Revenues and Expenses.

Revenue is generated pri

marily from fees charged for registration with the Division.
over the past several years the revenues received from the
land sales program have not been adequate to cover the cost
of regulation.

At the same time, revenues from the condo

minium program have been greater than the cost of regulation
-22-

and some of the surplus h�s been used to fund the deficit
in the land sales program.

It is hoped that the separate

trust funds and the fee increase for land sales authorized
by 1981 HB 1115, effective July l, 1981 will provide
improved control and a higher degree of visibility for
each program.

It is the Department of Business Regulation's

position that revenues from each program should independ

ently support the cost of that program.
As of June 30, 1981 the Division had an unencumbered
cash balance of $2,601,321.

The Division believes it is

necessary to maintain such a surplus instead of reducing
fee charges or hiring more employees, in order to fund

program regulatory expenditures if revenues become inade

quate in the future.

The regulatory programs are intended

to be continuing and long range, yet fees are primarily
assessed at the beginning of development.

The land sales

program origi nally generated more than adequate revenues
due to the volume of new registrations of subdivisions.
Land sales revenue was primarily derived from original

registration fees and as the number of new registrations
declined so did the revenues.

However, the regulatory

effort actually increases with the sale of each lot since
the owners and purchasers of the lots are the primary
recipients of the program services.

The condominium pro

gram also receives the majority of its revenues from
developer filing fees, although each condominium association
pays an annual renewal fee of $.50 per unit.

When growth

in development declines, the cash surplus will be utilized.
-23-

Salaries and benefits constitute the greatest expense
of the Division.

Regulation o� condominiums began in 1975

and the number of personnel employed by the Division has
steadily risen.

The increased regulatory requirements

coupled with industry growth have placed greater demands
on Division staff.

OPS personnel are being used to absorb

part of the workload increase.

During the 1976-77 fiscal

year the Division had 46 positions (33-land sales,
5-condominiums, a-administrative).

This grew to 61

positions in 1980-81 (26-land sales, 21-condominiums,
14-administrative), and 65 positions were authorized for
1981-82.

Pursuant to the recently adopted reorganization,

the Division's 65 positions will be filled by 18 in land
sales, 28 in condominiums, and 15 in administration.
Bud�et.

The Director and Assistant Director of

the Division are responsible for supervising preparation
of the Division budget.

Overall responsibility rests

with the Secretary of the Department of Business Regula
tion.

Statistics are maintained throughout the year of

workload measures {number of condominium association
filings, telephone inquiries, condominium developer
filings, etc.) and staffing standards (number processed
per man per year).

This data is used in July and August

to project the number and type of positions required for
the coming fiscal year.

This information is presented to

the Department of Business Regulation, Planning, Budgeting
and Auditing Section, which actually prepares the budget. The
-24-

budget for expenses is based on the prior year's expendi
tures adjusted for the increase in personnel and inflation.
By December 1980 a budget for 1981-83 was prepared, but
during the 1981 legislative session appropriations were
only made for 1981-82.

Although the Division generates

sufficient revenues to support itself, spending authori
zation from the Legislature and Governor is required.
The Division budget request and appropriations for
1981-82 expenditures are as follow:
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Reguested 1981-82
Land Sales
Salaries and Benefits
(67 positions)

$

Other Personal Services
(temporary employees)
Expenses (including travel,
office materials & supplies,
rental of buildings & centrex, suncom, telpak)
Operating Capital
I

421,814

I

$

420,620

$

Total

233,073

$1,075,507

1,200

29,500

900

31,600

127,017

203,571

168,639

499,227

4,916

14,245

2,674

21,835

63 £ 124

63 £ 124

468,410

$1,691,293

-

Data Processing
$

Administrative

Condominiums

554 £ 947

-

$

667,936

$

Appropriation 1981-82
Salaries and Benefits
(65 positions)

$

Other Personal Services
Expenses
Operating Capital Outlay

421,814

$

$

$

233,073

$1,071,095

1,072

29,500

900

31,472

124,286

223,951

166,201

514,438

4,519

11,077

2,440

18,036

59£000

59£000

461£614

$1£694,041

-

-

Data Processing

416,208

551 £ 691

$

680£736

$

Administrative costs of the Division are prorated between the two programs on a
50:50 basis.

In order to control expenses and monitor the opera
ting budget, three reports are produced monthly: (1) Budget
Entity (Division as a whole); (2) Cost Center (by organi
zation, such as land sales, condominiums, compliance),
which show actual and budget expenses; and (3) Fund Source,
which shows estimated and actual revenue.
The budget for revenue is determined primarily from
historical growth patterns.

The estimated revenues are

forecast fromthe expected number of filings, size of filing,
fee structure and continuing receipts from current associa
tion fees.

The estimated revenues for the Division for

1981-82 are as follows:
Condominium & CooEerative

Statutory
Authority

Estimated
1981-82

Association renewal fees

718.501 (3)(a)

Cooperative renewal fees

719. 501(3)(a)

Condominium developer filing fees

718.502(3)

1,298,200

Cooperative developer filing fees

719.502(3)

4,300

Condominium conversion notices

718.608(4)

900

Civil penalties

718.501(3) (a)
719.501(3) (a)

$

284,700
16,000

3,000
450

Miscellaneous
Investment income
(Board of Administration
invests most of the unemcumbered
cash balance)
Total Condominium & Cooperative

275,000

1,882,550
409,200

Land Sales

$2,291,750

Division Total
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Surplus of estimated revenues over appropriated
expenses is $597,709.
Comment.

The public is aware that the Division has

a trust fund with a balance in the millions of dollars.
They feel that they have paid this money through the $.50
assessments and $10 developer filing fees which are passed
on to them in the purchase price.

It is not understood why

these funds will not be released by the Legislature for
enlargement of the staff and higher salaries.

There was

comment from the public that their money was being used to
prosecute land sales cases and not for condominium prose
cutions.

House Bill 1068 (1981), which separates the Land ,

Sales and Condominiums Trust Fund should operate to correct
this problem.
It was also voiced that as long as the Division
lacks the power to "do anything", condominium residents
begrudge paying the $.50 annual fee.

They do not wish to

single-handedly finance a state agency that does not work
f
' or them.

These views can be attributed to problems with

the Enforcement section.

There appears to be little dis

satisfaction with money being spent for Filing and
Education programs.
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7.

Rules.

The Division has promulgated a number

of rules pursuant to its authority under §718.501(1) (d),
Fla. Stat.

The rule-making process is a lengthy one dur

ing which the proposed rules are subject to public scrutiny.
They are presented to at least one public workshop and to
the Condominium Advisory Board.

In addition, the Division

notices intended action on rules in the Florida Admini
strative Weekly and mails copies of the proposals upon
request.

The notice must provide that a hearing will be

held upon the request of any affected person.
are made based upon the input received.

Revisions

Finally, the

rules are reviewed by the Administrative Procedures
Committee for statutory authority.
its statutory base.

Each rule must state

The Administrative Procedures

Committee looks closely at each rule adopted.

That

committee has informed us that with one exception, there
are no questions or complaints with regard to the rules
promulgated by the Bureau of Condominiums.

The one pend

ing problem relates to forms promulgated by the Division
as rules.

A recent statutory amendment provides that

forms shall not be adopted as rules.

The Division must

delete these forms as rules and then provide by rule what
they wish to accomplish by the forms.
The Division's rules, located in Chapter 7D, Florida
Administrative. Code, are divided into the following
sections:

-29-

Chapter 7D-15 - Forms
Chapter 7D-16 - Fees
Chapter 70-17 - Filing
Chapter 7D-18 - Documents
Chapter 7D-19

Complaints

Chapter 7D-20 - Warranties
Chapter 7D-21 - Condominium Advisory Board
Chapter 7D-22 - Reserved
Chapter 7D-23 - The Association
Chapter 7D-24 - Conversions
The following paragraphs will highlight rather than
detail the various rules in order to provide an overview
of the agency's actions in this area.
Sections 15, 16, 17 and 19 relate primarily to pro
cedures for filing with the Division.

Two rules in

Section 7D-19 and one each in Sections 70-17 and 18 were
repealed in 1980.

Chapter 70-17 consists of rules relating

to developer filings.

The Division reported that prior

to the promulgation of these rules, documents were sub
mitted in various forms, making it difficult for the
agency to efficiently process the hundreds of documents
being filed.

The rules now require uniform filing proce

dures, clarify sales activities permitted during the
examination period, and define "offer".

They address

amendments to the documents since this is an area not
specifically delineated in the statute.

This section

also includes a rule which substantially reduces the
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paperwork involved when a developer of a multiple condo
minium project files with the agency.

The Division has

imposed upon itself, by rule, a forty-five day period
during which it must review documents.
Chapter 7D-18 addresses various documents which must
be filed.

The Division reported that the rules resulted

from areas of difficulty or confusion in the condominium
industry over the interpretation or application of various
statutory provisions.

For example, clarification was

needed regarding the impact of amendments on the void
ability period and filing requirements of Section 718.503.
The development process is such that the developer fre
quently makes changes in documents prior to closing on
units.

The type of changes vary from minor typographical

corrections to major changes in the offering.

The rules

interpret the amendment as part of the documents which the
statute requires the developer to give to purchasers and
file with the Division.

Therefore, the amendments, by

rule, must also be given to purchasers and
the Division.

be filed with

The rule also states that amendments which

are material and adverse to the purchaser reinstate the
statutory voidability period.

The rules also include a

Receipt for Condominium Documents.
The plot plan rule requires that plot plans be
legible and scaled, which was often not the case prior
to the promulgation of the rule.

The budget rule,

7D-18.05, considers estimated operating budgets provided
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by developers as well as association budgets.

The two

major areas addressed in this section include (1) reserves
and (2) budgets in condominiums operated by a single
association.

The Division reported that the rule was

partially in response to the numerous questions it
received from developers regarding the impact of
§718.112(2) (f), Fla. Stat. on the estimated operating
budget.

The other major problem area addressed relates

to instances where a single association operat�s more
than one condominium.

The statute permits this type of

arrangement, however, it does not clarify _the budgeting
procedure.
Chapters 7D-20 and 21 relate to warranties and the
Condominium Advisory Board functions. A large portion
of the warranty rule consists of definitions.

It also

requires that the developer provide a list of the names
and addresses of all contractors, subcontractors and
suppliers to unit owners and to the association at
transfer.

The latter provision was promulgated since

these entities are statutorily deemed to have granted
warranties to the association.
Chapter 7D-23 relates to the association.

The

Division reported that it attempted to address some of
the problems resulting from undefined terms or procedures
in the statute.

For example, the rules define "meeting

of the board of administration" and clarify certain
procedures relating to recall of board members.
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(Many

boards had been labeling their meetings "workshops" to
avoid the statutory requirement

of open board meetings).

The transition rule also contains definitions and indi
cates that the developer must pay for the duplication or
preparatio� of documents required to be provided unit
owners at transfer.
Finally, Chapter 7D-24 relates to conversions.

It

includes a definition section as well as numerous other
provisions concerning such topics as disclosure of build
ing condition, economic information to be provided pur
chasers, and rental agreement extensions.
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C.

RECOMMENDATIONS MADE BY THE PUBLIC.

Comments

with regard to the public's relationship with the Division
widely varied.

Some find the Division "very accessible",

the staff "serious and devoted" and the services provided
"most valuable".

Others stated it is "a useless organi

zation", "inefficient and inexperienced", and "a paper
tiger".

However, there seemed to be a consensus among

the public that the Division is understaffed, its employees
underpaid and its facilities inadequate.

The public would

particularly like to see the investigative staff increased
and the legal staff increased, (the latter being so if the
Division's powers were also expanded so that the Division
attorneys could prosecute violators).
Those who deal with the Division on a regular basis
tended to give higher marks to the Division.

Those who

were dissatisfied included mostly those whose complaints
were not settled to their satisfaction, or who had con
tacted the Division with a problem beyond the Division's
authority to resolve.
Several citizens appeared at the meetings to report
to the Oversight Subcornmittee that they felt the Division
had incorrectly or inadequately dealt with their complaints.
Subcommittee members noted those that they wished to pursue.
Division staff is presently reviewing the files of these
past cases and will submit a report to the subcommittee
members as to the details and resolution of each.
The committee staff who worked with the Division
personnel were impressed with the employees' dedication and
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knowledge.

Those employees personally interviewed -

all section heads, most of the specialists and some
clerks - were all extremely well-versed in their area
and in operations of the Bureau in general.

Despite

the fact that the public and some employees noted that
low salaries made it difficult to attract and hire
qualified employees, there appears to be a real commit
ment among the staff to perform professionally and
competently.
Members of the public expressed.their dissatisfaction
with a 1981 amendment to the Condominium Act which
deleted the Division's authority to mediate internal
disputes (i.e., disputes among unit owners, or between
units owners and their associations which do not stem
from any violation of statute).

It seemed to be the

feeling of those present at the hearings that rather
than take away that authority, the statutes should have
been amended to strengthen the Division's authority to
deal with internal disputes.
One of the most recurring suggestions in this
regard was that some type of binding arbitration be
instituted.

Suggestions included institution of county

arbitration committees; arbitration/grievance committees
within a condominium, elected by unit owners; and
professional arbitrators hired by the Division.

The

public felt that most disputes would end with arbitration.
Another commonly expressed problem related to
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the handling of proxies.

Some parties believe proxy

voting to be the crux of all problems with condominiums;
that directors are able to perpetuate their offices
through the use of proxies.

It was suggested that no

person be permitted to hold more than five proxies in
any election.

Other suggestions included requiring that

the unit owner's signature on proxies be notarized, that
proxies be available for inspection, that solicitation
of proxies by the board be prohibited, and that a proxy
committee composed of a designee of each candidate be
created - the committee to operate pursuant to set rules
on the validity of proxies.
One issue that we heard over and over related to
bookkeeping and accounting procedures employed by boards
of directors.
required.

Many people asked that annual audits be

It was noted that even where such an audit

is required by a condominium's by-laws, it is ignored by
the board.

One person suggested that an auditor or audit

committee be selected and supervised by the membership
rather than the board of directors.

Another suggested

requiring that detailed quarterly financial reports be
provided to unit owners.
One issue that was often raised was that of
escalation clauses in recreational facilities and
maintenance leases.

Such leases operate to increase

rent in accordance with a formula based upon a recog
nized consumer price or commodities index.
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In 1975

a statute became effective which creates a rebuttable
presumption that such leases are unconscionable.

The

Florida Supreme Court has held that §718.122, Fla. Stat.
cannot be applied to leases entered into prior to June
4, 1975, the effective date of the provisions.
v. Case, 342 So.2d 815 (Fla. 1976).

Fleeman

Such application

would impair the obligation of contract in violation of
article I, section 10 of the Florida and U. S. Constitutions.
It was brought to our attention that there are
thousands of condominium residents in this state who are
operating under these "pre-1975" leases.

These people

are often paying a higher amount for recreational
facilities than they are for mortgage payments.

They

are frustrated that the Division is unable to help them
get out from under these leases.

While the subcommittee

recognizes that the subject problem is outside the scope
of this project, they felt that this problem was one of
great importance to a large number of citizens and
directed committee staff to research the issue and
determine if the Legislature can assist in any way.
Short of amending the Florida and U. S. Constitutions,
which was strongly urged, it was suggested by a partici
pant of the hearings that the statute of limitations be
extended so that suits can be brought on these pre-1975
contracts, and that the judges in the state be educated
as to the severity and extent of unfairness of these
leases.
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Miscellaneous suggestions made by the public at
the hearings and as taken from the written questionnaires
and other submissions to the committee are as follows:
- Directors should be limited to a term of two years.
- Statutory minimum qualifications for officers and
members of boards should be established. Many
difficulties are attributable to lack of knowledge,
experience and traning of board members
- Board members who violate the statute or documents
should not be allowed to continue as directors.
- All officers and board members should be bonded.
- Should require that agendas for directors meetings
be posted one week in advance and that unit owners
be allowed to comment, orally or in writing, before
a vote is taken.
- To facilitate amendment of the declaration or
bylaws, the required vote should be reduced to
55%. Presently, amendment is usually impossible
to achieve.
A condominium study commission should be created
to produce a condominium bill of rights.
- The Division should sponsor the publication of a
condominium law journal.
- Serious violations of the Condominium Act should
be in the criminal code.
- umbrella organizations are practically free to
operate in any manner they desire. The fiduciary
relationship which exists between a director and
unit owner does not extend to umbrella associations.
- Condominiums are actually a substructure of
government - management concerns the health,
safety, welfare and finances of the owners.
A city manager type of government should be used.
- The Legislature should define "internal" for
purposes of determining what an internal dispute
is.
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- The reserve requirements in the Act are very
difficult for small associations to work with.
- Provisions should be created requiring documents
to be provided to buyers of condominiums buying
from a present owner rather than the developer.
- Estoppel certificates should be required upon
sale of a unit so that a new owner would know
where he stands on the state of maintenance.
- There should be some control over condominium
management companies. The management companies
are "acting like sharks".
- If an adopted budget requires an assessment
against unit owners exceeding 115% of the pre
ceding year's assessment, the board should call
a special meeting of the unit owners. (Presently,
such a meeting is required upon the written
application of 10% of the unit owners).
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D.

OVERSIGHT SUBCOMMITTEE RECOMMENDATIONS.

The

oversight Subcommittee, during its study, received a
significant amount of testimony and correspondence from
condominium owners expressing their concerns and frus
trations with the court system in resolution of inter
condominium disputes.

The subconunittee consistently

heard of long, drawn-out court proceedings, the expense
of attorneys, the emotional strain of litigation, and
the lack of receiving full assistance from the courts.
Most of the information received indicated that the·
condominium owners were willing to increase their annual
assessments to fund a more informal and expeditious
hearing procedure for resolving condominium disputes if
the Legislature could remove condominium disputes from
the court system.

This problem has been one of ongoing

concern with the Division.
Until last session, the Division under §718.501(1)
(a), Fla. Stat., had the discretionary authority to
attempt to mediate condominium disputes.

Chapter 81-185,

Laws of Florida, eliminated this provision.

Division

staff testified that this former provision was largely
ineffective due to the lack of enforcement of the
Division's final orders.

There was also authority in

§718.501(2), Fla. Stat. (1980), which provided that
the Condominium Advisory Board could attempt to mediate
internal disputes.

This provision was also eliminated
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in Chapter 81-185, Laws of Florida, due to ineffective

ness.
The Oversight Subcommittee recognizes the public
concern with the lack of an effective, informal and
expeditious process to resolve internal condominium
problems and has considered the following recommendations
in regard to this situation:
(1) retain the status quo, as recommended by the
Division;
(2) provide a voluntary mediation service within
the Division;
(3) establish mandatory arbitration procedures
with Division hearing examiners;
(4) provide the Division with additional staff
attorneys to assist unit owners;
(5) clarify and expand the scope of authority of
the Citizens Dispute Settlement Centers to process
condominium problems.
In considering these alternatives, and in conducting
its investigation, the Subcommittee was repeatedly
informed of the wide range of legal problems confront
ing condominium owners.

The owners typically are retired

persons seeking freedom from the pressures of protracted
litigation, and often feel overwhelmed by the probierns
involved with having to resort to the courts for resolu
tion of condominium disputes.
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Even though the judicial

system ultimately may be the final arbiter of such
disputes, some members of the Subcommittee feel that
every attempt should be made to help alleviate these
problems and to try to provide an alternative to the
court system for resolution of condominium disputes.
The Subcommittee accepts the testimony of both the
Division and the unit owners that the former system of
voluntary resolution of disputes, or mediation by the
Condominium Advisory Board was ineffective and that the
1980 elimination of these provisions was warranted.

It

is the feeling of some members that the judicial system
is not meeting the public's needs in this area, and
believe for the reasons stated above, the Legislature
should attempt to provide an alternative means of redress
for resolution of condominium disputes.

The Subcommittee

does not feel that the Citizens Dispute Centers (CDC) can
adequately handle this problem.

The CDC system is

patterned similarly to the defunct mediation procedures.
The system is purely voluntary, and decisions are seldom
enforceable.

Moreover, the programs are locally funded

under individual circuit rule, and have no statewide
uniformity.
The Subcommittee further rejects the proposal of
employing staff attorneys to represent individual condo
minium unit owners or associations.

Constitutional

problems aside, the expense involved, and the potential
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precedential problems caused by such preferential treat
ment mitigate against adoption of this proposal.
Some Subconunittee members favor the idea of a
proposed conunittee bill which would provide for hearing
examiners within the Division to conduct informal
hearings similar to those conducted under §120.56, Fla.
Stat., with final orders reviewable by the Secretary
of the Department

of Business Regulation, and judicial

review pursuant to §120.68, Fla. Stat.

The Division

already has on hand funds to cover initial implementa
tion of this procedure, and if such funding proves
inadequate, the public testimony indi cated a ready willing
ness to accept a raise in the $.SO condominium fee to
provide for this service.

The number of hearing examiners

and the details of the potential cost are being worked
out with the Division, and will be forthcoming.
The above suggestion is not a unanimous one among
members of the Subcommittee.

It was also bro�ght out

that establishing an additional bureaucratic system
would require additional government staffing and impose

additional bureaucratic processes for condominium
associations and unit owners.

There is also the prece

dential concern of providing different treatment for
resolution of internal disputes for one interest group
and not for other groups.
Moreover, there is a basic problem in applying
similar administrative remedies of Chapter 120, Fla.
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Stat. to purely personal disputes.

Chapter 120 is

designed to.afford a means of redress to persons deal
ing with agencies of government, and even then, the
parties ultimately, under §120.68, Fla. Stat., have
resort to judicial review.

Here, the internal disputes

involve individual owners, or individual owners and their
condominium associations or developers.

These are

individual personal disputes which do not fit traditional
administrative remedies.

Indeed, even under Chapter 120,

a party is not completely foreclosed from resorting to
the courts for resolution of such disputes.

See, e.g.,

Department of General Services v. Willis, 344 So.2d 580,
590 (Fla. 1st DCA 1977).

Accordingly, it is unfeasible

to assume that the Legislature could ever insulate
condominium unit owners from the emotional and financial
strain of court proceedings.
Constitutionally, there are serious separation of
powers concerns in diverting purely personal disputes
trom the judicial system to a quasi-judicial executive
agency.

It is the function of the judicial branch to

resolve such disputes.

The Subconunittee recognizes that

resorting to the judicial system is costly, in both
financial and emotional respects; however, the strain
of any proceeding cannot be easily eliminated, and the
establishment of a hearing officer system does not
guarantee that the parties will not still bear financial
and emotional distress.

Public testimony indicated
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.,

great dissatisfaction with the courts and attorneys;
however,.the Constitution commits the resolution of
personal disputes to the judiciaf branch which is
equipped to enforce its decisions.
The Subcommittee also discussed the functioning
of the Condominium Advisory Board.

While Subcommittee

members agreed that the Board was not operating as was
intended, some members favored abolishing the Board
while others felt that new members should be appointed
in hopes that some "fresh blood" would stimulate the
Board to more fully participate as intended.
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